
 

The facility, through implementation of its policies, must set up a structure that screens and 
trains employees, protects clients and prevents, identifies, investigates and reports abuse, 
neglect and mistreatment of clients. 

 

The policies must designate who (either by name or title) has the authority to act in the 
Administrator’s absence and take any immediate corrective actions necessary to assure a 
client’s safety such as removing a staff person from direct client contact. 

 

"Mistreatment", for the purposes of this guideline, includes behavior or facility practices that 
result in any type of client exploitation such as financial, physical, sexual, or criminal.  
Mistreatment also refers to the use of behavioral management techniques outside of their use 
as approved by the specially constituted committee and facility policies and procedures. 

 

"Neglect" means failure to provide goods and services necessary to avoid physical harm, mental 
anguish or mental illness. Staff failure to intervene appropriately to prevent self-injurious 
behavior may constitute neglect.  Staff failure to implement facility safeguards, once client to 
client aggression is identified, may also constitute neglect. 

 

Refer to W127 for definitions of abuse. 

 

W150 

(Rev. 135, Issued: 02-27-15, Effective: 04-27-15, Implementation: 04-27-15) 

 

§483.420(d)(1)(i) Staff of the facility must not use physical, verbal, sexual or psychological 
abuse or punishment. 

 

W151 

(Rev. 135, Issued: 02-27-15, Effective: 04-27-15, Implementation: 04-27-15) 

 

§483.420(d)(1)(ii) Staff must not punish a client by withholding food or hydration that 
contributes to a nutritionally adequate diet. 

 



 

W152 

(Rev. 135, Issued: 02-27-15, Effective: 04-27-15, Implementation: 04-27-15) 

 

§483.420(d)(1)(iii) The facility must prohibit the employment of individuals with a conviction 
or prior employment history of child or client abuse, neglect or mistreatment. 

 

Guidance §483.420(d)(1)(iii)  

 

The facility is required to screen potential employees for a prior employment history of child or 
client abuse, neglect or mistreatment, as well as for any conviction based on those offenses.  
The abuse, neglect or mistreatment must have been directed toward a child or a 
client/resident/patient of a health care facility in order for the prohibition of employment to 
apply. 

 

No one with a conviction or substantiated allegation of child or client abuse, neglect or 
mistreatment regardless of employment date, is employed by the facility.  This requirement also 
applies to acts of abuse, neglect or mistreatment committed by a current ICF/IID employee 
outside the jurisdiction of the ICF/IID (e.g., in the community or in another health care facility).  
The facility must follow state guidelines or requirements for background checks to assure that 
they make every effort to check new employee’s background. 

 

Where the facility has terminated an employee based upon confirmation that abuse, neglect or 
mistreatment occurred during the employee’s performance, and the termination decision was 
overturned by either  arbitration finding or a court finding, the employee must be returned to a 
position which does not involve direct contact between that employee and clients of the facility. 

 

A person who abused a resident in a nursing facility, and as a result, is barred from employment 
in the nursing home setting would also be prohibited from employment in the ICF/IID.  While 
facilities are not required to periodically screen existing employees, if the facility becomes 
aware that such action has been taken against an employee, the facility is required to prohibit 
continued employment.  This is also true of any conviction in a court of law for child, elder, or 
client (resident, patient) abuse, neglect or mistreatment.  Therefore, conviction for abusing 
one's own child is also a reason employment would be prohibited. 

 

W153 


