
 
(1) The HHA must ensure that all services furnished under arrangement provided 
by other entities or individuals meet the requirements of this part and the 
requirements of section 1861(w) of the Act (42 U.S.C. 1395x(w)). 
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§484.105(e)(2) An HHA must have a written agreement with another agency, with 
an organization, or with an individual when that entity or individual furnishes 
services under arrangement to the HHA's patients.  The HHA must maintain 
overall responsibility for the services provided under arrangement, as well as the 
manner in which they are furnished.  The agency, organization, or individual 
providing services under arrangement may not have been: 

 
(i) Denied Medicare or Medicaid enrollment; 
 
(ii) Been excluded or terminated from any federal health care program or 
Medicaid;  
 
(iii) Had its Medicare or Medicaid billing privileges revoked; or 
 
(iv) Been debarred from participating in any government program. 
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§484.105(e)(3) The primary HHA is responsible for patient care, and must conduct 
and provide, either directly or under arrangements, all services rendered to 
patients.   
 
Interpretive Guidelines §484.105(e) 
 
The HHA retains overall responsibility for all services provided, whether provided 
directly by the HHA or through arrangements (i.e., under contract).  For example, in 
contracting for a service such as physical therapy, an HHA may require the contracted 
party to do the day-to-day professional evaluation component of the therapy service.  The 
HHA may not, however, delegate its overall administrative and supervisory 
responsibilities (see also §484.105(d)).  All HHA contracts for services should specify 
how HHA supervision will occur.  
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§484.105(f) Standard:  Services furnished.  
 
(1) Skilled nursing services and at least one other therapeutic service (physical 
therapy, speech-language pathology, or occupational therapy; medical social 
services; or home health aide services) are made available on a visiting basis, in a 
place of residence used as a patient's home.  An HHA must provide at least one of 
the services described in this subsection directly, but may provide the second service 
and additional services under arrangement with another agency or organization. 
 
Interpretive Guidelines §484.105(f) 
 
The HHA must provide skilled nursing services and at least one other therapeutic service.  
However, only one service must be provided directly by the HHA.  
 
An HHA is considered to provide a service “directly” when the persons providing the 
service for the HHA are HHA employees.  An individual who works for the HHA on an 
hourly or per-visit basis may be considered an HHA employee if the HHA is required to 
issue a form W-2 on the individual’s behalf with no intermediaries.  An HHA is 
considered to provide a service “under arrangements” when the HHA provides the 
service through contractual or affiliation arrangements with other agencies or 
organizations, or with an individual(s) who is not an HHA employee. 
 
Contracted staffing may supplement, but may not be used in lieu of, HHA staffing for 
services provided directly by the HHA.  In addition, the use of contracted staff in a 
service provided directly by the HHA may occur only on a temporary basis to provide 
coverage for unexpected HHA staffing shortages, or to provide a specialized service that 
HHA employees cannot provide.   
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§484.105(f)(2) All HHA services must be provided in accordance with current 
clinical practice guidelines and accepted professional standards of practice. 
 
Interpretive Guidelines §484.105(f)(2) 
 
Accepted standards of practice include guidelines or recommendations issued by 
nationally recognized organizations with expertise in the field.  Clinical practice 
guidelines and accepted professional standards of practice may be found in, but are not 
limited to:  

− State practice acts;  
− Standards established by national organizations, boards, and councils (e.g., the 

American Nurses’ Association standards); and  
− The HHA’s own policies and procedures. 

 


