
basis as the patient’s care changes and evolves during his or her episodes of care. There 
must be evidence in the patient’s medical record that, both initially and as changes occur 
in the patient’s care, the patient was consulted and consented to planned services and 
care.  
 
“Participation” means that the patient is given options regarding care choices and 
preferences. For example, patient preferences should be respected in encouraging the 
patient to choose between a bath and a shower, unless there are physical restrictions or 
medical contraindications that limit patient choice.  
 
“Informed” means that all aspects of the planned care and services, and the way the care 
and services will be delivered, are reviewed by HHA staff with the patient and that, 
during such review, HHA staff solicits the patient’s agreement or disagreement. When 
there is a change to the plan of care, whether initiated by the HHA/physician or at the 
request of the patient, documentation in the clinical record should indicate whether the 
patient was informed of and agreed to the changes.  
 
G436 
(Rev. 219; Issued: 04-12-24; Effective: 04-12-24; Implementation: 04-12-24) 
 
§484.50(c) Standard: Rights of the patient. The patient has the right to— 
 
(5) Receive all services outlined in the plan of care. 
 
Survey Procedures: §484.50(c)(5) 
 
Clinical record review and patient interview should confirm that the HHA is providing 
the services identified in the patient’s individualized plan of care (see also §484.60(a)). 
 
 
G438 
(Rev. 219; Issued: 04-12-24; Effective: 04-12-24; Implementation: 04-12-24) 
 
§484.50(c) Standard: Rights of the patient. The patient has the right to— 
 
(6) Have a confidential clinical record. Access to or release of patient information 
and clinical records is permitted in accordance with 45 CFR parts 160 and 164. 
 
Interpretive Guidelines §484.50(c)(6) 
 
45 CFR Part 160 and 164 pertain to requirements of the Health Insurance Portability and 
Accountability Act of 1996 (“HIPAA”). The HIPAA Privacy Rule (45 CFR Part 160 and 
Subparts A and E of Part 164), Security Rule (45 CFR Part 160 and Subparts A and C of 
Part 164), and Breach Notification Rule (45 CFR §§ 164.400–414) protect the privacy 
and security of health information and provide individuals with certain rights regarding 
their health information as follows: 


