
§ 1361.1 KNOX-KEENE ACT 194 

HISTORY: 
Added Stats 1981 ch 662 § 4. Amended Stats 

1986 ch 718 § 2; Stats 1999 ch 525 § 87 (AB 78), 

effective January 1, 2000, operative July 1, 
2000. 

§ 1361.1. Purchase of health care coverage products; Specified meth-
ods prohibited 

(a) It is an unfair business practice for a solicitor, solicitor firm, or repre-
sentative of a health care service plan to sell, solicit, or negotiate the purchase 
of health care coverage products by any of the following methods: 

(1) The use of a marketing technique known as cold lead advertising when 
marketing a Medicare product. As used in this section, “cold lead advertis-
ing” means making use directly or indirectly of a method of marketing that 
fails to disclose in a conspicuous manner that a purpose of the marketing is 
health care service plan sales solicitation and that contact will be made by a 
solicitor, solicitor firm, or representative of a health care service plan. 

(2) The use of an appointment that was made to discuss a particular 
Medicare product or to solicit the sale of a particular Medicare product in 
order to solicit the sale of another Medicare product or other health care 
coverage products, unless the consumer specifically agrees in advance of the 
appointment to discuss that other Medicare product or other types of health 
care coverage products during the same appointment. 
(b) As used in this section, “Medicare product” includes Medicare Parts A, B, 

C, and D, and Medicare supplement plans. 

HISTORY: 
Added Stats 2008 ch 744 § 1 (AB 2842), 

effective January 1, 2009. Amended Stats 2009 

ch 140 § 97 (AB 1164), effective January 1, 
2010. 

§ 1362. Definitions 

As used in Sections 1363 and 1364: 
(a) “Benefits and coverage” means the health care services available 

under a plan contract. 
(b) “Exception” means any provision in a plan contract whereby coverage 

for a specified hazard or condition is entirely eliminated. 
(c) “Reduction” means any provision in a plan contract which reduces the 

amount of a plan benefit to some amount or period less than would be 
otherwise payable for medically authorized expenses or services had such a 
reduction not been used. 

(d) “Limitation” means any provision other than an exception or a 
reduction which restricts coverage under the plan. 

(e) “Presenting for examination or sale” means either (1) publication and 
dissemination of any brochure, mailer, advertisement, or form which consti-
tutes a presentation of the provisions of the plan and which provides a plan 
enrollment or application form, or (2) consultations or discussions between 
prospective plan members or their contract agents and solicitors or repre-
sentatives of a plan, when such consultations or discussions include presen-
tation of formal, organized information about the plan which is intended to 
influence or inform the prospective member or contract holder, such as 
brochures, summaries, charts, slides, or other modes of information. 
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(f) “Disclosure form” means the disclosure form, material, or information 
required pursuant to Section 1363. 

(g) For the purposes of Sections 1363 and 1364, where the definition of the 
term “hospital” in the plan contract omits care in any “health facility” 
defined pursuant to subdivision (a) or (b) of Section 1250 of this code, the 
omitted coverage shall constitute a limitation; and where the definition of 
the term “nursing home” in the plan omits care in any “health facility” 
defined pursuant to subdivision (c) or (d) of Section 1250 of this code, the 
omitted coverage shall constitute a limitation. 

HISTORY: 
Added Stats 1975 ch 941 § 2, operative July 

1, 1976. 

§ 1363. Disclosure forms or materials 

(a) The director shall require the use by each plan of disclosure forms or 
materials containing information regarding the benefits, services, and terms of 
the plan contract as the director may require, so as to afford the public, 
subscribers, and enrollees with a full and fair disclosure of the provisions of the 
plan in readily understood language and in a clearly organized manner. The 
director may require that the materials be presented in a reasonably uniform 
manner so as to facilitate comparisons between plan contracts of the same or 
other types of plans. Nothing contained in this chapter shall preclude the 
director from permitting the disclosure form to be included with the evidence 
of coverage or plan contract. 

The disclosure form shall provide for at least the following information, in 
concise and specific terms, relative to the plan, together with additional 
information as may be required by the director, in connection with the plan or 
plan contract: 

(1) The principal benefits and coverage of the plan, including coverage for 
acute care and subacute care. 

(2) The exceptions, reductions, and limitations that apply to the plan. 
(3) The full premium cost of the plan. 
(4) Any copayment, coinsurance, or deductible requirements that may be 

incurred by the member or the member’s family in obtaining coverage under 
the plan. 

(5) The terms under which the plan may be renewed by the plan member, 
including any reservation by the plan of any right to change premiums. 

(6) A statement that the disclosure form is a summary only, and that the 
plan contract itself should be consulted to determine governing contractual 
provisions. The first page of the disclosure form shall contain a notice that 
conforms with all of the following conditions: 

(A)(i) States that the evidence of coverage discloses the terms and 
conditions of coverage. 

(ii) States, with respect to individual plan contracts, small group plan 
contracts, and any other group plan contracts for which health care 
services are not negotiated, that the applicant has a right to view the 
evidence of coverage prior to enrollment, and, if the evidence of coverage 
is not combined with the disclosure form, the notice shall specify where 
the evidence of coverage can be obtained prior to enrollment. 


