
 

 

 
As part of the application process, CMS may visit the AO’s offices to verify 
representations made by the organization in its application, including, but not limited to, 
reviewing documents, auditing meetings concerning the accreditation process, evaluating 
survey results or the accreditation status decision-making process, and interviewing the 
organization’s staff. 

40.4.3 - Application Notices 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.158(e) 
 
Each application will be reviewed for completeness. Approximately 60 days after an 
application has been determined to be complete, CMS will publish a proposed notice in 
the Federal Register. This notice will announce that CMS has received an application 
from the AO and is considering granting the organization’s application for MAO 
deeming authority. The proposed notice will also describe the criteria that CMS will 
use in evaluating the applications. CMS will provide a 30-day period for the public to 
comment on the proposed notice. 
 
After an application is determined to be complete, CMS has a 210-day period to review 
the application and the comments from the proposed notice. At the end of the 210 days, 
CMS will publish a final notice in the Federal Register indicating whether it has granted 
the AO’s request for approval. If CMS has granted the request, the final notice will specify 
the effective date of the deeming authority and the term of approval for deeming authority, 
which may not exceed six years. 
 
Within 210 days of receipt of its completed application, CMS must provide the AO with 
a formal notice that: 
 

1. Approves or denies the request; 
 

2. Provides a detailed rationale in the case of a denial; and 
 
3. Describes the reconsideration and reapplication procedures. 
 

For information regarding reconsideration of adverse determinations 
refer to section 40.4 of this chapter. 

40.4.4 - Withdrawing an Application 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
An AO may withdraw its application for approval at any time before it receives the 
formal notice of determination specified above. 
 



 

 

40.5 - Reconsideration of a Decision to Deny, Remove or Not Renew 
Deeming Authority 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.158 
 
An AO that has received a notice of denial of its request for deeming authority (or 
specific deeming categories) may request reconsideration in accordance with the Subpart 
D of part 488.  CMS will reconsider any determination to deny, remove, or not renew the 
approval of deeming authority to private AOs, if the AO files a written request for 
reconsideration. The request must be filed within 60 days of the receipt of notice of the 
adverse determination. The request for reconsideration must specify the findings or issues 
with which the AO disagrees, and the reasons for the disagreement. 
 
In response to a request for reconsideration, CMS will provide the AO the opportunity 
for an informal hearing that will be conducted by a hearing officer appointed by the 
Administrator of CMS. The informal hearing will also provide the AO the opportunity to 
present in writing or in person, evidence or documentation to refute the determination to 
deny approval, or to withdraw or not renew deeming authority. 

40.5.1 - Informal Hearing Procedures 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §488.158(g), §§488.201-488.211 
 
CMS will provide written notice of the time and place of the informal hearing at least10 
calendar days before the scheduled date. The hearing will be conducted in accordance 
with the following procedures: 
 

1. The hearing is open to CMS and the organization requesting the re-consideration, 
including: 

 
• Authorized representatives; 
 
• Technical advisors (individuals with knowledge of the facts of the case or 

presenting interpretation of the facts); and 
 
• Legal counsel; 

 
2. The hearing is conducted by the hearing officer who receives testimony and    

documents related to the proposed action; 
 
3. The hearing officer may accept testimony and other evidence even though it  

would be inadmissible under the usual rules of court procedures; 
 
4. Either party may call witnesses from among those individuals specified in this 


