
 

 

addressed in section 40.2.2 of this chapter. 
 
CMS will not overrule an AO’s decision without doing its own investigation.  
However, if CMS’ evaluation reveals that a condition is not met, CMS reserves the 
right to remove deemed status even though the AO has not removed accreditation 
with respect to that condition. 

 
Additionally, if CMS withdraws its approval of deeming authority from an AO, all 
MAOs with deemed status provided by that AO, will also be withdrawn.  The MAO 
will be notified of the withdrawal of deemed status via a public notice.  The AO must 
notify all its accredited MAOs within 10 days.  Upon removal of an MAO’s deemed 
status, CMS immediately resumes responsibility for ensuring that the organization 
meets Medicare program requirements. 

40.3 - CMS’s Role in Deeming 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.157(a)(d) 
 
CMS has many different roles in the deeming program. For example, CMS approves 
the applications of the organizations that are applying for the authority to deem. CMS 
may approve the organization for deeming authority if it demonstrates that its 
accreditation program is at least as stringent as CMS’ and it meets the application 
requirements described in section 40.4.1 of this chapter. CMS must approve an AO by 
deeming area, rather than by individual requirement.  However, an AO must have a 
comparable standard for every one of the MAO requirements within a deeming area. 
 
As mentioned above, CMS conducts validation surveys and other audits to ensure 
compliance with Medicare program requirements. CMS also conducts monitoring of 
non-deemable requirements. If, during the course of monitoring for non-deemable 
requirements, CMS staff determines that an MAO is not in compliance with a 
requirement for which it has been deemed, it will notify the AO of the failure; to ensure 
the AO initiates a corrective action process, when and if appropriate. CMS will not issue 
the corrective action requirement for deficiencies found in deemed areas. 

40.3.1 - Oversight of AOs 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.157(d) 
 
After approving an AO for deeming authority, CMS provides oversight of the AOs’ 
performance.  CMS has a number of mechanisms available to fulfill its oversight 
responsibilities, including: 

 
1. Conducting equivalency reviews if CMS or the AO adds or changes requirements; 
 
2. Conducting validation surveys to examine the results of the AO’s survey; 


