
 

 

 
3. Conducting onsite observations of the AO’s operations and offices to verify the 

organization’s representation and assess the organization’s compliance with its 
own policies and procedures; and 

 
4. Investigating accredited MAOs in response to serious complaints.  
 

If CMS staff detects a pattern of complaints in deemed areas, they contact the 
appropriate AO. 

40.3.2 - Enforcement Authority 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.156(f) 
 
CMS retains the authority to initiate enforcement actions against any MAO that it 
determines, on the basis of its own evaluation, no longer meets the Medicare 
requirements for which deemed status was granted. Enforcement actions may include the 
imposition of intermediate sanctions and civil money penalties (42 CFR §422 Subpart O) 
or the termination or non-renewal of the MAOs contract (42 CFR §422 Subpart K). 

40.3.3 - Withdrawal of Approval 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.157(d)(4) 
 
If an equivalency review, validation review, onsite observation, or CMS’ daily 
experience with the AO suggests that the AO is not meeting the requirements specified 
in 42 CFR §422, Subpart D, CMS will give the AO written notice of its intent to 
withdraw approval. 
 
CMS may withdraw an AO’s approval for deeming authority at any time, if CMS 
determines that: 
 

• Deeming based on accreditation no longer guarantees that the MAO meets the 
requirements, and failure to meet those requirements could jeopardize the health or 
safety of Medicare enrollees and constitutes a significant hazard to the public 
health; or 

 
• The AO has failed to meet the obligations specified in sections 40 and 40.4 of this 

chapter. 

40.4 - Obligations of AOs with Deeming Authority 
(Rev. 117, Issued: 08-08-14, Effective: 08-08-14, Implementation: 08-08-14) 
42 CFR §422.157 
 


