
 
• Timely placement at different levels of care including hospital, skilled nursing 

and home health care. 
 
(42 CFR 417.407(f), 42 CFR 417.122(b)) In the case of insolvency the HMO must 
continue to provide benefits to all enrollees for the duration of the contract period for 
which payment was made. 
 
120.7 - Recordkeeping 
 
(Rev. 77, Issued: 10-28-05, Effective Date: 10-28-05) 
 
The Medicare cost plan must maintain a health (including medical) recordkeeping system 
through which pertinent information relating to the health care of its Medicare enrollees 
is accumulated and is readily available to appropriate professionals. 
 

130 - Information on Advance Directives 
 
(Rev. 77, Issued: 10-28-05, Effective Date: 10-28-05) 
 
(Chapter 4, §160 of the Medicare Managed Care Manual)  
 
130.1 - Definition 
 
(Rev. 77, Issued: 10-28-05, Effective Date: 10-28-05) 
 
Advance directives are written instructions, such as living wills or durable powers of 
attorney for health care, recognized under state law and signed by a patient, that explain 
the patient’s wishes concerning the provision of health care if the patient becomes 
incapacitated and is unable to make those wishes known. 
 
130.2 - The Basic Rule 
 
(Rev. 77, Issued: 10-28-05, Effective Date: 10-28-05) 
 
The Medicare cost plan must: 
 

• Maintain written policies and procedures that meet the requirements for advance 
directives that are set forth in this section; and 

 
• Provide to its adult enrollees, at the time of initial enrollment, written information 

on their rights under the law of the state in which the Medicare cost plan 
furnishes services to make decisions concerning their medical care, including the 
right to accept or refuse medical or surgical treatment, and the right to formulate 
advance directives. 



 
The Medicare cost plan is permitted to contract with other entities to furnish information 
concerning advance directive requirements.  However, the organization remains legally 
responsible for ensuring that the requirements of this section are met.  The details of what 
written information must be given to the enrollee as well as other obligations of the 
Medicare cost plan are outlined below. 
 
130.3 - State Law Primary 
 
(Rev. 77, Issued: 10-28-05, Effective Date: 10-28-05) 
 
The Medicare cost plan program’s advance directive requirements, which Fee-For-
Service providers have been following for some years, are guidelines, which refer to state 
law, whether statutory or recognized by the courts of the State.  Therefore, Medicare cost 
plans must comply with the advance directive requirements of the states in which they 
provide services.  The CMS cannot give detailed guidelines as to what constitutes best 
efforts in each state.  Medicare regulations give Medicare cost plans and states a great 
deal of flexibility, and CMS is prepared to work with the HMO and CMP (and the state, 
if needed) to ensure that advance directive requirements conform to Federal law. 
 
Changes in State law must be reflected in the information HMOs and CMPs provide their 
enrollees as soon as possible, but no later than 90 days after the effective date of the state 
law or the date of the court order. 
 
130.4 - Content of Enrollee Information and Other Medicare cost plan 
Obligations 
 
(Rev. 77, Issued: 10-28-05, Effective Date: 10-28-05) 
 
The written information provided to enrollees must, at a minimum, include a description 
of the Medicare cost plan’s written policies on advance directives including an 
explanation of the following: 
 

• That the organization cannot refuse care or otherwise discriminate against an 
individual based on whether or not the individual has executed an advance 
directive; 

 
• The right to file a complaint about an organization’s noncompliance with advance 

directive requirements, and where to file the complaint; 
 

• That the plan must document in a prominent part of the individual’s current 
medical record whether or not the individual has executed an advance directive; 

 
• That the Medicare cost plan is required to comply with State law; 

 


