
NOTE: Although the term “large group health plan” includes a plan for former 
employees or persons formerly associated with the employer in a business 
relationship or their families, these individuals are not included in the definition 
of active individual, i.e., Medicare is not secondary for them. These individuals 
are included within the definition of LGHP for tax purposes. 

350.3 - Definition of an Active Individual 
(Rev. 4, 10-01-01) 
An active individual is an employee, an employer, a self-employed individual (such as 
the employer), an individual associated with the employer in a business relationship (e.g., 
suppliers and contractors who do business with the employer and their employees), or a 
member of the family of any of these persons such as the spouse, parent or child of such 
an individual. 

The disabled individual may be the employee, a self-employed individual such as the 
employer or individual associated with the employer in a business relationship. Also, the 
disabled person may be the family member of the employee, a self-employed individual 
such as the employer, or an individual associated with the employer in a business 
relationship. 

350.4 - Definition of an Employee 
(Rev. 4, 10-01-01) 
An employee is an individual who is actively working for an employer or, since disabled 
persons are not usually working, a person whose relationship to an employer is indicative 
of employee status. Whether or not such a person is an employee is established by the 
facts applicable to the person’s relationship to the employer. The question to be decided 
is whether the employer treats a disabled individual who is not working as an employee, 
in light of commonly accepted indicators of employee status rather than whether the 
person is categorized in any particular way by the employer. 

350.5 - Special Rules for Individual Employee Status 
(Rev. 4, 10-01-01) 
In general, an individual who is not actively working is considered to have employee 
status if the relationship is such that: 

• The individual is receiving payments from an employer which are subject to taxes 
under the Federal Insurance Contributions Act (FICA), or would be subject to 
such taxes except that the employer is one that is not required to pay such taxes 
under the IRC;  

• The individual is termed an employee under State or Federal law or in accordance 
with a court decision;  

• The employer pays the same taxes for the individual as he/she pays for actively 
working employees;  

• The individual continues to accrue vacation time or receives vacation pay;  


