
The hearing officer will inquire fully into all the matters at issue, receive in evidence the 
testimony of witnesses and any documents that are relevant and material.  If any party 
objects to the inclusion of any document as evidence, the hearing officer hears the 
objections. 
 
The MAO bears the burden of going forward and must first present evidence and 
argument before CMS presents its evidence and argument. 
 
A complete record of the proceedings at the hearing is made and transcribed and made 
available to all parties upon request.  A party requesting the transcribed record must pay 
for its transcription and reproduction. 
 
The record may not be closed until a hearing decision has been issued. 
 
20.8 - Admission of Evidence 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
The hearing officer rules on the admissibility of evidence and may admit evidence that 
would be inadmissible under the rules applicable to court procedures. 
 
20.9 - Witnesses at the Hearing 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
The hearing officer may examine witnesses and the parties or their representatives are 
permitted to examine their witnesses and cross-examine witnesses of other parties. 
 
Witness lists and documents must be identified and exchanged at least 5 calendar days 
before the scheduled hearing. 
 
20.10 - The Hearing Officer's Decision 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
The hearing officer issues a written decision notice as soon as practical after the close of 
a hearing and provides a copy of the written decision to each party.  The decision must: 
 

• Be based upon the evidence presented at the hearing or otherwise included in 
the hearing record; and  

 
• Contain separately numbered findings of fact and conclusions of law. 

 
The hearing decision is final and binding on the contract applicant/MAO and on CMS 
unless it is reversed or modified by the CMS Administrator following review or reopened 
and revised.  Additionally, the decision is made public. 
 


