
Medicare Advantage Contract Determinations and Appeals  
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
This chapter discusses Medicare Advantage (MA) contract determinations and appeals as 
outlined in 42 CFR §422.641-696.  Please also note, per 42 CFR §417.640, the rights, 
procedures, and requirements relating to contract determinations and appeals set forth in 
part 422 subpart N of the regulations also apply to Medicare cost reimbursement 
contracts with health maintenance organizations (HMOs) or competitive medical plans 
(CMPs) under section 1876 of the Act. 
 
There are generally four possible steps in the MA contract appeals process. These steps 
are:  
 

1. A contract determination; 
2. A hearing; 
3. A review by the CMS Administrator; and, 
4. In some cases, a reopening of the contract determination, hearing officer decision, 

or CMS Administrator decision. 
 
10 - Contract Determinations  
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
Subpart N of part 42 provides procedures for making and reviewing the following MA 
contract determinations: 
 

• A determination by CMS that an entity is not qualified to enter into an MA 
contract with CMS; 

 
• A determination by CMS that an entity is not qualified to offer a Special Needs 

Plan (SNP); 
 
• A determination by CMS that an entity is not qualified to complete a Service Area 

Expansion (SAE); 
 
• A determination by CMS to terminate a contract with an MA organization 

(MAO); and  
 
• A determination by CMS not to authorize a renewal of a contract with a MAO. 

 
Note that SAE determinations are subject to the procedures for making and reviewing 
MA contract determinations because, at this time, CMS treats SAE applications as new 
MA contract applications for the newly added areas and they are therefore subject to the 
same approval standards. 
 
10.1 – Notice of Contract Determination 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 



 
CMS sends a written notice to the MAO for every contract determination.  The notice 
includes the reasons for the determination and specifies the MAO’s right to request a 
hearing.  Also included are explicit instructions for filing a hearing request. 
 
For CMS-initiated contract terminations, before providing the MAO with notice of CMS’ 
intent to terminate, CMS will provide the MAO with a reasonable opportunity of at least 
30 days to develop and implement a corrective action plan to correct the deficiencies.  In 
addition, CMS mails the termination notice at least 45 days before the anticipated 
effective date of the termination.  However, if there is imminent and serious risk to the 
health of the individuals enrolled in the MAO, CMS does not need to provide the MAO 
with an opportunity to correct and notifies the MAO of its decision to terminate the 
MAO’s contract as of a day set forth in its notification letter, with no set period of notice 
required. 
 
When CMS determines that it will not renew its contract with an organization, CMS will 
notify the organization by August 1 of the current contract year. 
 
10.2 - Effect of the Contract Determination  
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
The contract determination is final and binding on all parties unless: 
 

• The MAO files a timely request for a hearing as described in section 20.1 
below; or 

 
• CMS reopens and revises an initial determination as described in section 40 of 

this chapter. 
 

10.3 - Postponement of the Contract Determination's Effective Date 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
For a determination by CMS to terminate a contract with an MAO, the MA contract 
termination date, as stated in the notice to terminate an MA contract, is stayed if the 
MAO files a timely request for a hearing.  CMS will stay the proposed effective date of 
the contract determination until a decision is reached by a hearing officer, and, in 
instances where a CMS Administrator review has been requested and accepted, affirmed 
by the CMS Administrator.  Written notice is issued by the CMS Administrator notifying 
the MAO of the CMS Administrator’s decision.  The CMS Administrator may uphold, 
reverse, or modify the hearing officer’s decision. 
 
If the contract determination (termination) is based on 42 CFR §422.510(b)(2)(i), 
concerning the imminent and serious health risk to enrollees, the effective date of the 
termination will not be stayed even if the MAO requests a hearing. 
 


