
Note, for an initial contract, if a final decision is not reached on CMS’ determination by 
July 15 then CMS may not enter into a contract with the applicant for the following year. 
 
20 - Hearings 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
A hearing is the method by which MAOs appeal an unfavorable contract determination.  
The following parties are entitled to a hearing: 
 

• An applicant that has been determined to be unqualified to enter into a 
contract with CMS; and  

 
• An MAO whose contract with CMS has been terminated or has not been 

renewed; and  
 

• An applicant that has been determined to be unqualified to offer a SNP. 
 
During a hearing to review a contract determination, the applicant has the burden of 
proving by a preponderance of the evidence that CMS’s determination was inconsistent 
with established regulatory requirements. 
 
20.1 - Requesting a Hearing 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
A request for a hearing must be made in writing and filed by an authorized official of the 
contract applicant or MAO that was the party to the determination under appeal. 
 
Hearing requests must be filed in accordance with the requirements specified in the 
contract determination notice. 
 
The request must be filed in writing within 15 calendar days after the receipt of the notice 
of the contract determination in order to be considered a valid request for a hearing. 
 
20.2 - Hearing Officers 
(Rev. 122, Issued: 05-27-16, Effective: 06-28-16, Implementation: 06-28-16) 
 
CMS appoints a hearing officer to conduct the hearing.  The hearing officer does not need 
to be an administrative law judge (ALJ). In exercising his or her authority, the hearing 
officer must comply with the provisions of Title XVIII and related provisions of the Act, 
the regulations issued by the Secretary, and general instructions issued by CMS in 
implementing the Act. 
 
Hearing officers may not conduct a hearing in any case in which they are prejudiced or 
partial about any of the parties involved, or if they have any interest in the matter before 
them.  If a party to the hearing objects to the hearing officer conducting the case, they 
must inform the officer in writing at the earliest opportunity.  The hearing officer will 


