
10 - Introduction 
(Rev. 101, Issued: 08-19-11, Effective: 08-19-11, Implementation: 08-19-11) 
 
The contents of this chapter are governed by §1856(b)(3) of the Social Security Act (the 
Act) as amended by the Medicare Modernization Act of 2003 (MMA) and by regulations 
set forth in 42 CFR 422, Subpart I.  This chapter reflects CMS' current interpretation of 
the provisions pertaining to Federal preemption of State law and is subject to change. 
 
20 - State Licensure Requirement 
(Rev. 101, Issued: 08-19-11, Effective: 08-19-11, Implementation: 08-19-11) 
 
42 CFR 422.400 
 
20.1 - General 
(Rev. 101, Issued: 08-19-11, Effective: 08-19-11, Implementation: 08-19-11) 
 
Each Medicare Advantage (MA) organization must be licensed under State law as a risk-
bearing entity.  As provided in section 20 of chapter 1 of this manual, this means the 
entity is licensed or otherwise authorized by the State to assume risk for offering health 
insurance or health benefits coverage, such that the entity is authorized to accept prepaid 
capitation for providing, arranging, or paying for comprehensive health services under an 
MA contract. 
 
For further discussion of MA State licensure requirements, refer to section 20.1 of 
Chapter 11 of this manual (“MA Application Procedures and Contract Requirements”). 
 
20.2 - State Licensure of Marketing Representatives 
(Rev. 101, Issued: 08-19-11, Effective: 08-19-11, Implementation: 08-19-11) 
 
As described in section 120.1 of chapter 3 of this manual (“Medicare Marketing 
Guidelines”), if there are State certification/licensure requirements for marketing 
representatives, MA organizations must limit their employment of marketing 
representatives to only those who meet such requirements. 
 
30 - Federal Preemption of State Law 
(Rev. 101, Issued: 08-19-11, Effective: 08-19-11, Implementation: 08-19-11) 
 
42 CFR 422.402 
 
30.1 - General 
(Rev. 103, Issued: 11-04-11, Effective: 11-04-11, Implementation, 11-04-11) 
 
The scope of Federal preemption is broad. MA standards set forth in 42 CFR 422 
supersede any State laws, regulations, contract requirements, or other standards that 
would otherwise apply to MA plans, with the exception of licensing laws and regulations 


