
 
 

bureaus would not meet this test if membership in a farm bureau were not exclusively based on 
former employment by these farm bureaus.  (See §422.106(d)(4) through (6)). 
 
Active Employees and Retirees Eligible for Enrollment:  Under section 1857(i) of the Act, 
MAOs may offer employer/union-only group plans to both retirees and current (i.e., active) 
employees of a particular employer/union group plan sponsor who are Medicare eligible.  
However, when enrolling active employees into these employer/union group-sponsored MA 
plans, MAOs must comply with all applicable Medicare program requirements, including the 
Medicare Secondary Payer (MSP) requirements.  MAOs must ensure that employers do not 
enroll retirees/active employees in an MA plan offered by the MAO in a manner contrary to 
MSP rules.  See the Medicare Managed Care Manual, Chapter 4 (Benefits and Beneficiary 
Protections), §130, for more information.  For active employees receiving benefits from a group 
health plan of an employer that employs at least 20 employees, the MSP rules establish that the 
non-Medicare group health plan is the primary payer and Medicare is the secondary payer. If the 
enrollee or enrollee's spouse is an active employee, the enrollee must be enrolled in the 
employer/union-sponsored and/or contributed-to non-Medicare group health plan in order to also 
be enrolled in the employer/union-sponsored MA plan. In other words, active employees cannot 
be enrolled in an employer/union-sponsored MA plan unless they also retain their 
employer/union-sponsored primary coverage. In these situations, Medicare payments to MAOs 
for these active employees are adjusted accordingly to account for the presence of the primary 
group health plan payer.  More detailed information on MSP requirements is available at 42 CFR 
§411.100 and 42 CFR §422.108 or in the Medicare Secondary Payer Manual on the CMS 
website at: http://www.cms.hhs.gov/Manuals/IOM/list.asp. 
 
30.2 - Minimum Enrollment Requirements 
(Rev. 111, 05-03-13, Effective: 05-03-13, Implementation: 05-03-13) 
 
In general, MAOs must meet minimum enrollment standards as set forth in 42 CFR §422.514(a), 
but such standards do not apply to EGWPs. 
 
30.3 - Enrollment of End Stage Renal Disease (ESRD) Members 
(Rev. 111, 05-03-13, Effective: 05-03-13, Implementation: 05-03-13) 
 
CMS has granted an additional waiver of 42 CFR 422.50(a) (2) to allow employer/union group 
members who have ESRD to enroll in employer/union-sponsored MA plans, under certain 
circumstances. 
 
The MA organizations may choose to accept enrollees with ESRD who are enrolling in an MA 
plan through an employer or union group under any one of four scenarios described in Medicare 
Managed Care Manual Chapter 2 (Medicare Advantage).  As a condition, the MA organizations 
that choose to apply this waiver must agree to apply it consistently; MAOs must consistently 
allow enrollment of employer/union group ESRD beneficiaries in all plan benefit packages 
offered by the MAO under a particular MA contract.  Each year, MA organizations may choose 
whether or not to apply this waiver at the time of their renewal. For further information, refer to 
Medicare Managed Care Manual, Chapter 2 (Medicare Advantage Enrollment and 
Disenrollment), §20.2.3. 
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