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SB-935 Domestic violence: protective orders. (2021-2022)
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Senate Bill No. 935

CHAPTER 88

An act to amend Section 6345 of the Family Code, relating to domestic violence.
[ Approved by Governor July 01, 2022. Filed with Secretary of State July 01, 2022. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 935, Min. Domestic violence: protective orders.

The Domestic Violence Prevention Act authorizes a judicial officer to issue a protective order after notice and a hearing for the
purpose of preventing a recurrence of domestic violence and ensuring a period of separation of the persons involved, based on
an affidavit showing reasonable proof of past abuse. The act defines domestic violence as abuse perpetrated against specified
persons, and further defines abuse within that context. Existing law authorizes an order issued by the court pursuant to these
provisions to have a duration of not more than 5 years, subject to termination or modification, as specified. Existing law authorizes
those orders to be renewed, upon the request of a party, either for 5 years or permanently, subject to termination or modification,
as specified.

This bill would specify a party may request those orders be renewed for 5 or more years, or permanently, at the discretion of the
court, subject to termination, modification, or subsequent renewal.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 6345 of the Family Code is amended to read:

6345. (a) In the discretion of the court, the personal conduct, stay-away, and residence exclusion orders contained in a court
order issued after notice and a hearing under this article may have a duration of not more than five years, subject to termination
or modification by further order of the court either on written stipulation filed with the court or on the motion of a party. These
orders may be renewed, upon the request of a party, either for five or more years, or permanently, at the discretion of the court,
without a showing of further abuse since the issuance of the original order. Renewals and subsequent renewals shall be subject
to termination, modification, or subsequent renewal by further order of the court either on written stipulation filed with the court or
on the motion of a party. The request for renewal may be brought at any time within the three months before the expiration of the
orders.

(b) Notwithstanding subdivision (a), the duration of any orders, other than the protective orders described in subdivision (a), that
are also contained in a court order issued after notice and a hearing under this article, including, but not limited to, orders for
custody, visitation, support, and disposition of property, shall be governed by the law relating to those specific subjects.
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(c) The failure to state the expiration date on the face of the form creates an order with a duration of three years from the date of
issuance.

(d) If an action is filed for the purpose of terminating or modifying a protective order prior to the expiration date specified in the
order by a party other than the protected party, the party who is protected by the order shall be given notice, pursuant to
subdivision (b) of Section 1005 of the Code of Civil Procedure, of the proceeding by personal service or, if the protected party has
satisfied the requirements of Chapter 3.1 (commencing with Section 6205) of Division 7 of Title 1 of the Government Code, by
service on the Secretary of State. If the party who is protected by the order cannot be notified prior to the hearing for modification
or termination of the protective order, the court shall deny the motion to modify or terminate the order without prejudice or
continue the hearing until the party who is protected can be properly noticed and may, upon a showing of good cause, specify
another method for service of process that is reasonably designed to afford actual notice to the protected party. The protected
party may waive the right to notice if the protected party is physically present in court and does not challenge the sufficiency of
the notice.




