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AB-1171 Rape of a spouse. (2021-2022)

SHARE THIS: _n X Date Published: 10/08/2021 09:00 PM

Assembly Bill No. 1171

CHAPTER 626

An act to amend Sections 2236.1, 2966, 10186.1, and 11319.2 of the Business and Professions Code, to amend
Sections 1946.7 and 1946.8 of the Civil Code, to amend Sections 1036.2, 1103, and 1107 of the Evidence Code, to
amend Sections 3044 and 6930 of the Family Code, to amend Sections 13956 and 53165 of the Government Code, to
amend Sections 136.2, 136.7, 209, 261, 261.6, 261.7, 264, 264.1, 264.2, 273.7, 290, 292, 667, 667.5, 667.51, 667.6,
667.61, 667.71, 667.8, 667.9, 679.02, 680, 784.7, 799, 868.5, 1048, 1127e, 1170.12, 1192.5, 1202.1, 1203.055,
1203.06, 1203.066, 1203.067, 1203.075, 1203.08, 1203.09, 1270.1, 1346.1, 1387, 1524.1, 1601, 2933.5, 2962, 3000,
3053.8, 3057, 11105.3, 11160, 12022.3, 12022.53, 12022.8, 12022.85, 13701, 13750, 13837, and 14205 of, and to
repeal Section 262 of, the Penal Code, to amend Section 5164 of the Public Resources Code, to amend Section 4467

of the Vehicle Code, and to amend Sections 6500 and 15610.63 of the Welfare and Institutions Code, relating to crimes.
[ Approved by Governor October 07, 2021. Filed with Secretary of State October 07, 2021. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 1171, Cristina Garcia. Rape of a spouse.

(1) Existing law defines rape as an act of sexual intercourse accomplished with a person not the spouse of the perpetrator under
certain circumstances, including where the victim is incapable of giving legal consent because of a mental disorder or
developmental or physical disability, where the victim is not aware of the essential characteristics of the act due to the
perpetrator’s fraudulent representation that the act serves a professional purpose, and where the victim submits to the act under
the belief that the perpetrator is someone known to the victim other than the perpetrator, and the perpetrator intentionally and
fraudulently induces that belief.

Existing law separately defines rape of a spouse as an act of sexual intercourse accomplished with the spouse of the perpetrator
under similar circumstances as nonspousal rape, except that spousal rape does not include acts of sexual intercourse
accomplished under the specific circumstances described above.

This bill would repeal the provisions relating to spousal rape and make conforming changes, thereby making an act of sexual
intercourse accomplished with a spouse punishable as rape if the act otherwise meets the definition of rape, except that sexual
intercourse with a person who is incapable of giving legal consent because of mental disorder or developmental or physical
disability would not be rape if the 2 people are married. By changing the definition of a crime, this bill would impose a state-
mandated local program.

(2) Existing law authorizes an employer to request from the Department of Justice records of all convictions or any arrest pending
adjudication for specified offenses for a person who applies for a license, employment, or volunteer position, in which the person
would have supervisory or disciplinary power over a minor and requires the employer to notify the parent or guardian of a child if
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a person with specified convictions will have supervisory or disciplinary power over that child. Existing law exempts certain
convictions, including spousal rape, from that notification requirement.

This bill would remove the exemption for spousal rape or any other felony conviction and would instead exempt only
misdemeanor convictions from that notification.

The bill would make numerous conforming changes.

(3) This bill would incorporate additional changes to Section 1103 of the Evidence Code proposed by AB 939 to be operative only
if this bill and AB 939 are enacted and this bill is enacted last.

(4) This bill would incorporate additional changes to Section 3044 of the Family Code proposed by SB 320 and AB 1579 to be
operative only if this bill and SB 320, AB 1579, or both, are enacted and this bill is enacted last.

(5) This bill would incorporate additional changes to Section 13956 of the Government Code proposed by SB 299 to be operative
only if this bill and SB 299 are enacted and this bill is enacted last.

(6) The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.
Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 2236.1 of the Business and Professions Code is amended to read:

2236.1. (a) A physician and surgeon’s certificate shall be suspended automatically during any time that the holder of the
certificate is incarcerated after conviction of a felony, regardless of whether the conviction has been appealed. The Division of
Medical Quality shall, immediately upon receipt of the certified copy of the record of conviction, determine whether the certificate
of the physician and surgeon has been automatically suspended by virtue of the physician and surgeon’s incarceration, and if so,
the duration of that suspension. The division shall notify the physician and surgeon of the license suspension and of the right to
elect to have the issue of penalty heard as provided in this section.

(b) Upon receipt of the certified copy of the record of conviction, if after a hearing it is determined therefrom that the felony of
which the licensee was convicted was substantially related to the qualifications, functions, or duties of a physician and surgeon,
the Division of Medical Quality shall suspend the license until the time for appeal has elapsed, if an appeal has not been taken, or
until the judgment of conviction has been affirmed on appeal or has otherwise become final, and until further order of the division.
The issue of substantial relationship shall be heard by an administrative law judge from the Medical Quality Hearing Panel sitting
alone or with a panel of the division, in the discretion of the division.

(c) Notwithstanding subdivision (b), a conviction of any crime referred to in Section 2237, or a conviction of Section 187, 261, 288,
or former Section 262, of the Penal Code, shall be conclusively presumed to be substantially related to the qualifications,
functions, or duties of a physician and surgeon and a hearing shall not be held on this issue. Upon its own motion or for good
cause shown, the division may decline to impose or may set aside the suspension when it appears to be in the interest of justice
to do so, with due regard to maintaining the integrity of and confidence in the medical profession.

(d) (1) Discipline may be ordered in accordance with Section 2227, or the Division of Licensing may order the denial of the license
when the time for appeal has elapsed, the judgment of conviction has been affirmed on appeal, or an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the Penal Code
allowing the person to withdraw the plea of guilty and to enter a plea of not guilty, setting aside the verdict of guilty, or dismissing
the accusation, complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law judge from the Medical Quality Hearing Panel sitting alone or
with a panel of the division, in the discretion of the division. The hearing shall not be had until the judgment of conviction has
become final or, irrespective of a subsequent order under Section 1203.4 of the Penal Code, an order granting probation has
been made suspending the imposition of sentence; except that a licensee may, at the licensee’s option, elect to have the issue
of penalty decided before those time periods have elapsed. Where the licensee so elects, the issue of penalty shall be heard in
the manner described in this section at the hearing to determine whether the conviction was substantially related to the
qualifications, functions, or duties of a physician and surgeon. If the conviction of a licensee who has made this election is
overturned on appeal, any discipline ordered pursuant to this section shall automatically cease. This subdivision does not
prohibit the division from pursuing disciplinary action based on any cause other than the overturned conviction.




(e) The record of the proceedings resulting in the conviction, including a transcript of the testimony therein, may be received in
evidence.

() The other provisions of this article setting forth a procedure for the suspension or revocation of a physician and surgeon’s
certificate shall not apply to proceedings conducted pursuant to this section.
SEC. 2. Section 2966 of the Business and Professions Code is amended to read:

2966. (a) A psychologist’s license shall be suspended automatically during any time that the holder of the license is incarcerated
after conviction of a felony, regardless of whether the conviction has been appealed. The board shall, immediately upon receipt of
the certified copy of the record of conviction, determine whether the license of the psychologist has been automatically
suspended by virtue of the psychologist’s incarceration, and if so, the duration of that suspension. The board shall notify the
psychologist of the license suspension and of the right to elect to have the issue of penalty heard as provided in this section.

(b) Upon receipt of the certified copy of the record of conviction, if after a hearing it is determined therefrom that the felony of
which the licensee was convicted was substantially related to the qualifications, functions, or duties of a psychologist, the board
shall suspend the license until the time for appeal has elapsed, if an appeal has not been taken, or until the judgment of
conviction has been affirmed on appeal or has otherwise become final, and until further order of the board. The issue of
substantial relationship shall be heard by an administrative law judge sitting alone or with a panel of the board, in the discretion of
the board.

(c) Notwithstanding subdivision (b), a conviction of any crime referred to in Section 187, 261, 288, or former Section 262, of the
Penal Code shall be conclusively presumed to be substantially related to the qualifications, functions, or duties of a psychologist
and a hearing shall not be held on this issue. Upon its own motion or for good cause shown, the board may decline to impose or
may set aside the suspension when it appears to be in the interest of justice to do so, with due regard to maintaining the integrity
of and confidence in the psychology profession.

(d) (1) Discipline or the denial of the license may be ordered in accordance with Section 2961, or the board may order the denial
of the license when the time for appeal has elapsed, the judgment of conviction has been affirmed on appeal, or an order granting
probation is made suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the Penal
Code allowing the person to withdraw a plea of guilty and to enter a plea of not guilty, setting aside the verdict of guilty, or
dismissing the accusation, complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law judge sitting alone or with a panel of the board, in the discretion
of the board. The hearing shall not be commenced until the judgment of conviction has become final or, irrespective of a
subsequent order under Section 1203.4 of the Penal Code, an order granting probation has been made suspending the
imposition of sentence; except that a licensee may, at the licensee’s option, elect to have the issue of penalty decided before
those time periods have elapsed. Where the licensee so elects, the issue of penalty shall be heard in the manner described in
this section at the hearing to determine whether the conviction was substantially related to the qualifications, functions, or
duties of a psychologist. If the conviction of a licensee who has made this election is overturned on appeal, any discipline
ordered pursuant to this section shall automatically cease. This subdivision does not prohibit the board from pursuing
disciplinary action based on any cause other than the overturned conviction.

(e) The record of the proceedings resulting in the conviction, including a transcript of the testimony therein, may be received in
evidence.

SEC. 3. Section 10186.1 of the Business and Professions Code is amended to read:

10186.1. (a) A license or an endorsement of the department shall be suspended automatically during any time that the licensee is
incarcerated after conviction of a felony, regardless of whether the conviction has been appealed. The department shall,
immediately upon receipt of the certified copy of the record of conviction, determine whether the license or endorsement has
been automatically suspended by virtue of the licensee’s incarceration, and if so, the duration of that suspension. The department
shall notify the licensee of the suspension and of the right to elect to have the issue of penalty heard as provided in subdivision

(d).

(b) If after a hearing before an administrative law judge from the Office of Administrative Hearings it is determined that the felony
for which the licensee was convicted was substantially related to the qualifications, functions, or duties of a licensee, the
commissioner upon receipt of the certified copy of the record of conviction, shall suspend the license or endorsement until the
time for appeal has elapsed, if an appeal has not been taken, or until the judgment of conviction has been affirmed on appeal or
has otherwise become final, and until further order of the department.

(c) Notwithstanding subdivision (b), a conviction of a charge of violating any federal statute or regulation or any statute or
regulation of this state regulating dangerous drugs or controlled substances, or a conviction of Section 187, 261, 288, or former




Section 262, of the Penal Code, shall be conclusively presumed to be substantially related to the qualifications, functions, or
duties of a licensee and a hearing shall not be held on this issue. However, upon its own motion or for good cause shown, the
commissioner may decline to impose or may set aside the suspension when it appears to be in the interest of justice to do so,
with due regard to maintaining the integrity of, and confidence in, the practice regulated by the department.

(d) (1) Discipline may be ordered against a licensee in accordance with the laws and regulations of the department when the time
for appeal has elapsed, the judgment of conviction has been affirmed on appeal, or an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing the
person to withdraw a plea of guilty and to enter a plea of not guilty, setting aside the verdict of guilty, or dismissing the accusation,
complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law judge from the Office of Administrative Hearings. The hearing
shall not be held until the judgment of conviction has become final or, irrespective of a subsequent order under Section 1203.4
of the Penal Code, an order granting probation has been made suspending the imposition of sentence, except that a licensee
may, at the licensee’s option, elect to have the issue of penalty decided before those time periods have elapsed. Where the
licensee so elects, the issue of penalty shall be heard in the manner described in subdivision (b) at the hearing to determine
whether the conviction was substantially related to the qualifications, functions, or duties of a licensee. If the conviction of a
licensee who has made this election is overturned on appeal, any discipline ordered pursuant to this section shall automatically
cease. This subdivision does not prohibit the department from pursuing disciplinary action based on any cause other than the
overturned conviction.

(e) The record of the proceedings resulting in a conviction, including a transcript of the testimony in those proceedings, may be
received in evidence.

(f) Any other law setting forth a procedure for the suspension or revocation of a license or endorsement issued by the department
shall not apply to proceedings conducted pursuant to this section.
SEC. 4. Section 11319.2 of the Business and Professions Code is amended to read:

11319.2. (a) A license of a licensee or a certificate of a registrant shall be suspended automatically during any time that the
licensee or registrant is incarcerated after conviction of a felony, regardless of whether the conviction has been appealed. The
office shall, immediately upon receipt of the certified copy of the record of conviction, determine whether the license of the
licensee or certificate of the registrant has been automatically suspended by virtue of the licensee’s or registrant’s incarceration,
and if so, the duration of that suspension. The office shall notify the licensee or registrant in writing of the license or certificate
suspension and of the right to elect to have the issue of penalty heard as provided in subdivision (d).

(b) If after a hearing before an administrative law judge from the Office of Administrative Hearings it is determined that the felony
for which the licensee or registrant was convicted was substantially related to the qualifications, functions, or duties of a licensee
or registrant, the director upon receipt of the certified copy of the record of conviction, shall suspend the license or certificate until
the time for appeal has elapsed, if an appeal has not been taken, or until the judgment of conviction has been affirmed on appeal
or has otherwise become final, and until further order of the director.

(c) Notwithstanding subdivision (b), a conviction of a charge of violating any federal statute or regulation or any statute or
regulation of this state regulating dangerous drugs or controlled substances, or a conviction of Section 187, 261, 288, or former
Section 262, of the Penal Code, shall be conclusively presumed to be substantially related to the qualifications, functions, or
duties of a licensee or registrant and a hearing shall not be held on this issue. However, upon its own motion or for good cause
shown, the director may decline to impose or may set aside the suspension when it appears to be in the interest of justice to do
so, with due regard to maintaining the integrity of, and confidence in, the practice regulated by the office.

(d) (1) Discipline may be ordered against a licensee or registrant in accordance with the laws and regulations of the office when
the time for appeal has elapsed, the judgment of conviction has been affirmed on appeal, or an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing the
person to withdraw a plea of guilty and to enter a plea of not guilty, setting aside the verdict of guilty, or dismissing the accusation,
complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law judge from the Office of Administrative Hearings. The hearing
shall not be had until the judgment of conviction has become final or, irrespective of a subsequent order under Section 1203.4
of the Penal Code, an order granting probation has been made suspending the imposition of sentence, except that a licensee
or registrant may, at the licensee’s or registrant’s option, elect to have the issue of penalty decided before those time periods
have elapsed. Where the licensee or registrant so elects, the issue of penalty shall be heard in the manner described in
subdivision (b) at the hearing to determine whether the conviction was substantially related to the qualifications, functions, or
duties of a licensee or registrant. If the conviction of a licensee or registrant who has made this election is overturned on




appeal, any discipline ordered pursuant to this section shall automatically cease. This subdivision does not prohibit the office
from pursuing disciplinary action based on any cause other than the overturned conviction.

(e) The record of the proceedings resulting in a conviction, including a transcript of the testimony in those proceedings, may be
received in evidence.

(f) Any other law setting forth a procedure for the suspension or revocation of a license or certificate issued by the office shall not
apply to proceedings conducted pursuant to this section.
SEC. 5. Section 1946.7 of the Civil Code, as amended by Section 1 of Chapter 205 of the Statutes of 2020, is amended to read:

1946.7. (a) A tenant may notify the landlord that the tenant intends to terminate the tenancy if the tenant, a household member, or
an immediate family member was the victim of an act that constitutes any of the following:

(1) Domestic violence as defined in Section 6211 of the Family Code.
(2) Sexual assault as defined in Section 261, 261.5, 286, 287, or 289 of the Penal Code.
(3) Stalking as defined in Section 1708.7.
(4) Human trafficking as defined in Section 236.1 of the Penal Code.
(5) Abuse of an elder or a dependent adult as defined in Section 15610.07 of the Welfare and Institutions Code.
(6) A crime that caused bodily injury or death.
(7) A crime that included the exhibition, drawing, brandishing, or use of a firearm or other deadly weapon or instrument.
(8) A crime that included the use of force against the victim or a threat of force against the victim.
(b) A notice to terminate a tenancy under this section shall be in writing, with one of the following attached to the notice:

(1) A copy of a temporary restraining order, emergency protective order, or protective order lawfully issued pursuant to Part 3
(commencing with Section 6240) or Part 4 (commencing with Section 6300) of Division 10 of the Family Code, Section 136.2 of
the Penal Code, Section 527.6 of the Code of Civil Procedure, or Section 213.5 or 15657.03 of the Welfare and Institutions
Code that protects the tenant, household member, or immediate family member from further domestic violence, sexual assault,
stalking, human trafficking, abuse of an elder or a dependent adult, or any act or crime listed in subdivision (a).

(2) A copy of a written report by a peace officer employed by a state or local law enforcement agency acting in the peace
officer’s official capacity stating that the tenant, household member, or immediate family member has filed a report alleging that
the tenant, the household member, or the immediate family member is a victim of an act or crime listed in subdivision (a).

(3) (A) Documentation from a qualified third party based on information received by that third party while acting in the third
party’s professional capacity to indicate that the tenant, household member, or immediate family member is seeking assistance
for physical or mental injuries or abuse resulting from an act or crime listed in subdivision (a).

(B) The documentation shall contain, in substantially the same form, the following:

Tenant Statement and Qualified Third Party Statement
under Civil Code Section 1946.7

Part |.Statement By Tenant

I, [insert name of tenant], state as follows:

I, or a member of my household or immediate family, have been a victim of:

[insert one or more of the following: domestic violence, sexual assault, stalking, human trafficking, elder abuse, dependent adult abuse, or a
crime that caused bodily injury or death, a crime that included the exhibition, drawing, brandishing, or use of a firearm or other deadly weapon
or instrument, or a crime that included the use of force against the victim or a threat of force against the victim.]

The most recent incident(s) happened on or about:

[insert date or dates.]




The incident(s) was/were committed by the following person(s), with these physical description(s), if known and safe to provide:

[if known and safe to provide, insert name(s) and physical description(s).]
(signature of tenant)(date)
Part 1l.Qualified Third Party Statement

I, [insert name of qualified third party], state as follows:

My business address and phone number are:
[insert business address and phone number.]
Check and complete one of the following:

| meet the requirements for a sexual assault counselor provided in Section 1035.2 of the Evidence Code and | am either engaged in an
office, hospital, institution, or center commonly known as a rape crisis center described in that section or employed by an organization
providing the programs specified in Section 13835.2 of the Penal Code.

| meet the requirements for a domestic violence counselor provided in Section 1037.1 of the Evidence Code and | am employed,
whether financially compensated or not, by a domestic violence victim service organization, as defined in that section.

| meet the requirements for a human trafficking caseworker provided in Section 1038.2 of the Evidence Code and | am employed,
whether financially compensated or not, by an organization that provides programs specified in Section 18294 of the Welfare and Institutions
Code or in Section 13835.2 of the Penal Code.

| meet the definition of “victim of violent crime advocate” provided in Section 1947.6 of the Civil Code and | am employed, whether
financially compensated or not, by a reputable agency or organization that has a documented record of providing services to victims of violent
crime or provides those services under the auspices or supervision of a court or a law enforcement or prosecution agency.

I am licensed by the State of California as a:

[insert one of the following: physician and surgeon, osteopathic physician and surgeon, registered nurse, psychiatrist, psychologist, licensed
clinical social worker, licensed marriage and family therapist, or licensed professional clinical counselor.] and | am licensed by, and my license
number is:

[insert name of state licensing entity and license number.]

The person who signed the Statement By Tenant above stated to me that the person, or a member of the person’s household or immediate
family, is a victim of:

[insert one or more of the following: domestic violence, sexual assault, stalking, human trafficking, elder abuse, dependent adult abuse, or a
crime that caused physical injury, emotional injury and the threat of physical injury, or death.]

The person further stated to me the incident(s) occurred on or about the date(s) stated above.

| understand that the person who made the Statement By Tenant may use this document as a basis for terminating a lease with the person’s
landlord.

(signature of qualified third party)(date)

(C) The documentation may be signed by a person who meets the requirements for a sexual assault counselor, domestic
violence counselor, a human trafficking caseworker, or a victim of violent crime advocate only if the documentation displays
the letterhead of the office, hospital, institution, center, or organization, as appropriate, that engages or employs, whether
financially compensated or not, this counselor, caseworker, or advocate.

(4) Any other form of documentation that reasonably verifies that the crime or act listed in subdivision (a) occurred.

(c) If the tenant is terminating tenancy pursuant to subdivision (a) because an immediate family member is a victim of an eligible
act or crime listed in subdivision (a) and that tenant did not live in the same household as the immediate family member at the
time of the act or crime, and no part of the act or crime occurred within the dwelling unit or within 1,000 feet of the dwelling unit of
the tenant, the tenant shall attach to the notice and other documentation required by subdivision (b) a written statement stating all
of the following:

(1) The tenant’'s immediate family member was a victim of an act or crime listed in subdivision (a).

(2) The tenant intends to relocate as a result of the tenant’s immediate family member being a victim of an act or crime listed in
subdivision (a).




(3) The tenant is relocating to increase the safety, physical well-being, emotional well-being, psychological well-being, or
financial security of the tenant or of the tenant’s immediate family member as a result of the act or crime.

(d) The notice to terminate the tenancy shall be given within 180 days of the date that any order described in paragraph (1) of
subdivision (b) was issued, within 180 days of the date that any written report described in paragraph (2) of subdivision (b) was
made, within 180 days of the date that a crime described in paragraph (6), (7), or (8) of subdivision (a) occurred, or within the time
period described in Section 1946.

(e) If notice to terminate the tenancy is provided to the landlord under this section, the tenant shall be responsible for payment of
rent for no more than 14 calendar days following the giving of the notice, or for any shorter appropriate period as described in
Section 1946 or the lease or rental agreement. The tenant shall be released from any rent payment obligation under the lease or
rental agreement without penalty. If the premises are relet to another party prior to the end of the obligation to pay rent, the rent
owed under this subdivision shall be prorated.

() Notwithstanding any law, a landlord shall not require a tenant who terminates a lease or rental agreement pursuant to this
section to forfeit any security deposit money or advance rent paid due to that termination. A tenant who terminates a rental
agreement pursuant to this section shall not be considered for any purpose, by reason of the termination, to have breached the
lease or rental agreement. Existing law governing the security deposit shall apply.

(g) This section does not relieve a tenant, other than the tenant who is, or who has a household member or immediate family
member who is, a victim of an act or crime listed in subdivision (a) and members of that tenant’s household, from their obligations
under the lease or rental agreement.

(h) For purposes of this section, the following definitions apply:
(1) “Household member” means a member of the tenant’s family who lives in the same household as the tenant.

(2) “Health practitioner” means a physician and surgeon, osteopathic physician and surgeon, psychiatrist, psychologist,
registered nurse, licensed clinical social worker, licensed marriage and family therapist, or licensed professional clinical
counselor.

(3) “Immediate family member” means the parent, stepparent, spouse, child, child-in-law, stepchild, or sibling of the tenant, or
any person living in the tenant's household at the time the crime or act listed in subdivision (a) occurred who has a relationship
with the tenant that is substantially similar to that of a family member.

(4) “Qualified third party” means a health practitioner, domestic violence counselor, as defined in Section 1037.1 of the
Evidence Code, a sexual assault counselor, as defined in Section 1035.2 of the Evidence Code, or a human trafficking
caseworker, as defined in Section 1038.2 of the Evidence Code.

(5) “Victim of violent crime advocate” means a person who is employed, whether financially compensated or not, for the
purpose of rendering advice or assistance to victims of violent crimes for a reputable agency or organization that has a
documented record of providing services to victims of violent crime or provides those services under the auspices or
supervision of a court or a law enforcement or prosecution agency.

(i) (1) A landlord shall not disclose any information provided by a tenant under this section to a third party unless the disclosure
satisfies any one of the following:

(A) The tenant consents in writing to the disclosure.
(B) The disclosure is required by law or order of the court.

(2) A landlord’s communication to a qualified third party who provides documentation under paragraph (3) of subdivision (b) to
verify the contents of that documentation is not disclosure for purposes of this subdivision.

(1) An owner or an owner’s agent shall not refuse to rent a dwelling unit to an otherwise qualified prospective tenant or refuse to
continue to rent to an existing tenant solely on the basis that the tenant has previously exercised the tenant’s rights under this
section or has previously terminated a tenancy because of the circumstances described in subdivision (a).

SEC. 6. Section 1946.8 of the Civil Code is amended to read:

1946.8. (a) For purposes of this section:

(1) “Individual in an emergency” means a person who believes that immediate action is required to prevent or mitigate the loss
or impairment of life, health, or property.




(2) “Occupant” means a person residing in a dwelling unit with the tenant. “Occupant” includes lodgers as defined in Section
1946.5.

(3) “Penalties” means the following:
(A) The actual or threatened assessment of fees, fines, or penalties.
(B) The actual or threatened termination of a tenancy or the actual or threatened failure to renew a tenancy.

(C) Subjecting a tenant to inferior terms, privileges, and conditions of tenancy in comparison to tenants who have not sought
law enforcement assistance or emergency assistance.

(4) “Resident” means a member of the tenant’s household or any other occupant living in the dwelling unit with the consent of
the tenant.

(5) “Victim of abuse” includes:
(A) A victim of domestic violence as defined in Section 6211 of the Family Code.
(B) A victim of elder or dependent adult abuse as defined in Section 15610.07 of the Welfare and Institutions Code.
(C) Avictim of human trafficking as described in Section 236.1 of the Penal Code.

(D) A victim of sexual assault, meaning a victim of any act made punishable by Section 261, 264.1, 285, 286, 288, 288a, or
289 of the Penal Code.

(E) A victim of stalking as described in Section 1708.7 of this code or Section 646.9 of the Penal Code.
(6) “Victim of crime” means any victim of a misdemeanor or felony.

(b) Any provision in a rental or lease agreement for a dwelling unit that prohibits or limits, or threatens to prohibit or limit, a
tenant'’s, resident’s, or other person'’s right to summon law enforcement assistance or emergency assistance as, or on behalf of, a
victim of abuse, a victim of crime, or an individual in an emergency, if the tenant, resident, or other person believes that the law
enforcement assistance or emergency assistance is necessary to prevent or address the perpetration, escalation, or exacerbation
of the abuse, crime, or emergency, shall be void as contrary to public policy.

(c) A landlord shall not impose, or threaten to impose, penalties on a tenant or resident who exercises the tenant’s or resident’s
right to summon law enforcement assistance or emergency assistance as, or on behalf of, a victim of abuse, a victim of crime, or
an individual in an emergency, based on the person’s belief that the assistance is necessary, as described in subdivision (b). A
landlord shall not impose, or threaten to impose, penalties on a tenant or resident as a consequence of a person who is not a
resident or tenant summoning law enforcement assistance or emergency assistance on the tenant’s, resident’s, or other person’s
behalf, based on the person’s belief that the assistance is necessary.

(d) Documentation is not required to establish belief for purposes of subdivision (b) or (c), but belief may be established by
documents such as those described in Section 1161.3 of the Code of Civil Procedure.

(e) Any waiver of the provisions of this section is contrary to public policy and is void and unenforceable.

(f) (1) In an action for unlawful detainer, a tenant, resident, or occupant may raise, as an affirmative defense, that the landlord or
owner violated this section.

(2) There is a rebuttable presumption that a tenant, resident, or occupant has established an affirmative defense under this
subdivision if the landlord or owner files a complaint for unlawful detainer within 30 days of a resident, tenant, or other person
summoning law enforcement assistance or emergency assistance and the complaint is based upon a notice that alleges that
the act of summoning law enforcement assistance or emergency assistance as, or on behalf of, a victim of abuse, a victim of
crime, or an individual in an emergency constitutes a rental agreement violation, lease violation, or a nuisance. A reference to a
person summoning law enforcement in a notice that is the basis for a complaint for unlawful detainer that is necessary to
describe conduct that is alleged to constitute a violation of a rental agreement or lease is not, in itself, an allegation for
purposes of this paragraph.

(3) A landlord or owner may rebut the presumption described in paragraph (2) by demonstrating that a reason other than the
summoning of law enforcement or emergency assistance as, or on behalf of, a victim of abuse, a victim of crime, or an
individual in an emergency was a substantial motivating factor for filing the complaint.

(g) In addition to other remedies provided by law, a violation of this section entitles a tenant, a resident, or other aggrieved person
to seek injunctive relief prohibiting the landlord from creating or enforcing policies in violation of this section, or from imposing or




threatening to impose penalties against the tenant, resident, or other aggrieved person based on summoning law enforcement or
emergency assistance as, or on behalf of, a victim of abuse, a victim of crime, or an individual in an emergency.

(h) This section does not permit an injunction to be entered that would prohibit the filing of an unlawful detainer action.

(i) This section does not limit a landlord’s exercise of the landlord’s other rights under a lease or rental agreement, or under other
law pertaining to the hiring of property, with regard to matters that are not addressed by this section.
SEC. 7. Section 1036.2 of the Evidence Code is amended to read:

1036.2. As used in this article, “sexual assault” includes all of the following:

(a) Rape, as defined in Section 261 of the Penal Code.

(b) Unlawful sexual intercourse, as defined in Section 261.5 of the Penal Code.

(c) Rape in concert with force and violence, as defined in Section 264.1 of the Penal Code.

(d) Sodomy, as defined in Section 286 of the Penal Code, except a violation of subdivision (e) of that section.
(e) A violation of Section 288 of the Penal Code.

(f) Oral copulation, as defined in Section 287 of, or former Section 288a of, the Penal Code, except a violation of subdivision (e)
of those sections.

(g) Sexual penetration, as defined in Section 289 of the Penal Code.
(h) Annoying or molesting a child under 18 years of age, as defined in Section 647a of the Penal Code.

(i) Any attempt to commit any of the acts listed in this section.

SEC. 8. Section 1103 of the Evidence Code is amended to read:

1103. (a) In a criminal action, evidence of the character or a trait of character (in the form of an opinion, evidence of reputation, or
evidence of specific instances of conduct) of the victim of the crime for which the defendant is being prosecuted is not made
inadmissible by Section 1101 if the evidence is:

(1) Offered by the defendant to prove conduct of the victim in conformity with the character or trait of character.
(2) Offered by the prosecution to rebut evidence adduced by the defendant under paragraph (1).

(b) In a criminal action, evidence of the defendant’s character for violence or trait of character for violence (in the form of an
opinion, evidence of reputation, or evidence of specific instances of conduct) is not made inadmissible by Section 1101 if the
evidence is offered by the prosecution to prove conduct of the defendant in conformity with the character or trait of character and
is offered after evidence that the victim had a character for violence or a trait of character tending to show violence has been
adduced by the defendant under paragraph (1) of subdivision (a).

(c) (1) Notwithstanding any other provision of this code to the contrary, and except as provided in this subdivision, in any
prosecution under Section 261 or 264.1 of the Penal Code, or under Section 286, 287, or 289 of, or former Section 288a of, the
Penal Code, or for assault with intent to commit, attempt to commit, or conspiracy to commit a crime defined in any of those
sections, except where the crime is alleged to have occurred in a local detention facility, as defined in Section 6031.4, or in a
state prison, as defined in Section 4504, opinion evidence, reputation evidence, and evidence of specific instances of the
complaining witness’ sexual conduct, or any of that evidence, is not admissible by the defendant in order to prove consent by the
complaining witness.

(2) Notwithstanding paragraph (3), evidence of the manner in which the victim was dressed at the time of the commission of the
offense is not admissible when offered by either party on the issue of consent in any prosecution for an offense specified in
paragraph (1), unless the evidence is determined by the court to be relevant and admissible in the interests of justice. The
proponent of the evidence shall make an offer of proof outside the hearing of the jury. The court shall then make its
determination and at that time, state the reasons for its ruling on the record. For the purposes of this paragraph, “manner of
dress” does not include the condition of the victim’s clothing before, during, or after the commission of the offense.

(3) Paragraph (1) does not apply to evidence of the complaining witness’ sexual conduct with the defendant.

(4) If the prosecutor introduces evidence, including testimony of a witness, or the complaining witness as a witness gives
testimony, and that evidence or testimony relates to the complaining witness’ sexual conduct, the defendant may cross-




examine the witness who gives the testimony and offer relevant evidence limited specifically to the rebuttal of the evidence
introduced by the prosecutor or given by the complaining witness.

(5) This subdivision does not make inadmissible any evidence offered to attack the credibility of the complaining witness as
provided in Section 782.

(6) As used in this subdivision, “complaining witness” means the alleged victim of the crime charged, the prosecution of which
is subject to this subdivision.
SEC. 8.1. Section 1103 of the Evidence Code is amended to read:

1103. (a) In a criminal action, evidence of the character or a trait of character (in the form of an opinion, evidence of reputation, or
evidence of specific instances of conduct) of the victim of the crime for which the defendant is being prosecuted is not made
inadmissible by Section 1101 if the evidence is:

(1) Offered by the defendant to prove conduct of the victim in conformity with the character or trait of character.
(2) Offered by the prosecution to rebut evidence adduced by the defendant under paragraph (1).

(b) In a criminal action, evidence of the defendant’s character for violence or trait of character for violence (in the form of an
opinion, evidence of reputation, or evidence of specific instances of conduct) is not made inadmissible by Section 1101 if the
evidence is offered by the prosecution to prove conduct of the defendant in conformity with the character or trait of character and
is offered after evidence that the victim had a character for violence or a trait of character tending to show violence has been
adduced by the defendant under paragraph (1) of subdivision (a).

(c) (1) Notwithstanding any other provision of this code to the contrary, and except as provided in this subdivision, in any
prosecution under Section 261 or 264.1 of the Penal Code, or under Section 286, 287, or 289 of, or former Section 288a of, the
Penal Code, or for assault with intent to commit, attempt to commit, or conspiracy to commit a crime defined in any of those
sections, except where the crime is alleged to have occurred in a local detention facility, as defined in Section 6031.4, or in a
state prison, as defined in Section 4504, opinion evidence, reputation evidence, and evidence of specific instances of the
complaining witness’ sexual conduct, or any of that evidence, is not admissible by the defendant in order to prove consent by the
complaining witness.

(2) Notwithstanding paragraph (3), evidence of the manner in which the victim was dressed at the time of the commission of the
offense is not admissible when offered by either party on the issue of consent in any prosecution for an offense specified in
paragraph (1). For the purposes of this paragraph, “manner of dress” does not include the condition of the victim’s clothing
before, during, or after the commission of the offense.

(3) Paragraph (1) does not apply to evidence of the complaining witness’ sexual conduct with the defendant.

(4) If the prosecutor introduces evidence, including testimony of a witness, or the complaining witness as a witness gives
testimony, and that evidence or testimony relates to the complaining witness’ sexual conduct, the defendant may cross-
examine the witness who gives the testimony and offer relevant evidence limited specifically to the rebuttal of the evidence
introduced by the prosecutor or given by the complaining witness.

(5) This subdivision does not make inadmissible any evidence offered to attack the credibility of the complaining witness as
provided in Section 782.

(6) As used in this subdivision, “complaining witness” means the alleged victim of the crime charged, the prosecution of which
is subject to this subdivision.

SEC. 9. Section 1107 of the Evidence Code is amended to read:

1107. (a) In a criminal action, expert testimony is admissible by either the prosecution or the defense regarding intimate partner
battering and its effects, including the nature and effect of physical, emotional, or mental abuse on the beliefs, perceptions, or
behavior of victims of domestic violence, except when offered against a criminal defendant to prove the occurrence of the act or
acts of abuse which form the basis of the criminal charge.

(b) The foundation shall be sufficient for admission of this expert testimony if the proponent of the evidence establishes its
relevancy and the proper qualifications of the expert withess. Expert opinion testimony on intimate partner battering and its effects
shall not be considered a new scientific technique whose reliability is unproven.

(c) For purposes of this section, “abuse” is defined in Section 6203 of the Family Code, and “domestic violence” is defined in
Section 6211 of the Family Code and may include acts defined in Section 242, subdivision (e) of Section 243, Section 261, 273.5,




273.6, 422, or 653m of the Penal Code.
(d) This section is intended as a rule of evidence only and no substantive change affecting the Penal Code is intended.

(e) This section shall be known, and may be cited, as the Expert Witness Testimony on Intimate Partner Battering and Its Effects
Section of the Evidence Code.

(f) The changes in this section that become effective on January 1, 2005, are not intended to impact any existing decisional law
regarding this section, and that decisional law should apply equally to this section as it refers to “intimate partner battering and its
effects” in place of “battered women’s syndrome.”

SEC. 10. Section 3044 of the Family Code is amended to read:

3044. (a) Upon a finding by the court that a party seeking custody of a child has perpetrated domestic violence within the previous
five years against the other party seeking custody of the child, or against the child or the child’s siblings, or against any person in
subparagraph (C) of paragraph (1) of subdivision (b) of Section 3011 with whom the party has a relationship, there is a rebuttable
presumption that an award of sole or joint physical or legal custody of a child to a person who has perpetrated domestic violence
is detrimental to the best interest of the child, pursuant to Sections 3011 and 3020. This presumption may only be rebutted by a
preponderance of the evidence.

(b) To overcome the presumption set forth in subdivision (a), the court shall find that paragraph (1) is satisfied and shall find that
the factors in paragraph (2), on balance, support the legislative findings in Section 3020.

(1) The perpetrator of domestic violence has demonstrated that giving sole or joint physical or legal custody of a child to the
perpetrator is in the best interest of the child pursuant to Sections 3011 and 3020. In determining the best interest of the child,
the preference for frequent and continuing contact with both parents, as set forth in subdivision (b) of Section 3020, or with the
noncustodial parent, as set forth in paragraph (1) of subdivision (a) of Section 3040, may not be used to rebut the presumption,
in whole or in part.

(2) Additional factors:

(A) The perpetrator has successfully completed a batterer’s treatment program that meets the criteria outlined in subdivision
(c) of Section 1203.097 of the Penal Code.

(B) The perpetrator has successfully completed a program of alcohol or drug abuse counseling, if the court determines that
counseling is appropriate.

(C) The perpetrator has successfully completed a parenting class, if the court determines the class to be appropriate.

(D) The perpetrator is on probation or parole, and has or has not complied with the terms and conditions of probation or
parole.

(E) The perpetrator is restrained by a protective order or restraining order, and has or has not complied with its terms and
conditions.

(F) The perpetrator of domestic violence has committed further acts of domestic violence.

(c) For purposes of this section, a person has “perpetrated domestic violence” when the person is found by the court to have
intentionally or recklessly caused or attempted to cause bodily injury, or sexual assault, or to have placed a person in reasonable
apprehension of imminent serious bodily injury to that person or to another, or to have engaged in behavior involving, but not
limited to, threatening, striking, harassing, destroying personal property, or disturbing the peace of another, for which a court may
issue an ex parte order pursuant to Section 6320 to protect the other party seeking custody of the child or to protect the child and
the child’s siblings.

(d) (1) For purposes of this section, the requirement of a finding by the court shall be satisfied by, among other things, and not
limited to, evidence that a party seeking custody has been convicted within the previous five years, after a trial or a plea of guilty
or no contest, of a crime against the other party that comes within the definition of domestic violence contained in Section 6211
and of abuse contained in Section 6203, including, but not limited to, a crime described in subdivision (e) of Section 243 of, or
Section