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AB-164 Firearms: prohibited persons. (2019-2020)
                    

Assembly Bill No. 164

CHAPTER 726

An act to amend Section 29825 of the Penal Code, relating to firearms.

[ Approved by Governor  October 11, 2019. Filed with Secretary of State  October 11, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 164, Cervantes. Firearms: prohibited persons.

Under existing law, a person who purchases or receives a firearm, attempts to purchase or receive a firearm, or owns or
possesses a firearm knowing that the person is prohibited from doing so by a temporary restraining order, an injunction, or a
protective order, as specified, is guilty of a crime.

This bill would expand the scope of this crime to a person who is prohibited from purchasing or possessing a firearm in any
jurisdiction by a valid order issued by an out-of-state jurisdiction that is similar or equivalent to a temporary restraining order,
injunction, or protective order issued in this state, and which includes a prohibition from owning or possessing a firearm. The bill
would require the Attorney General to undertake the actions necessary to implement this provision to the extent the Legislature
appropriates funds for this purpose. Because this bill would expand the scope of an existing crime, it would impose a state-
mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 29825 of the Penal Code is amended to read:

29825.  (a)  A person who purchases or receives, or attempts to purchase or receive, a firearm knowing that the person is
prohibited from doing so in any jurisdiction by a temporary restraining order or injunction issued pursuant to Section 527.6, 527.8,
or 527.85 of the Code of Civil Procedure, a protective order as defined in Section 6218 of the Family Code, a protective order
issued pursuant to Section 136.2 or 646.91 of this code, a protective order issued pursuant to Section 15657.03 of the Welfare
and Institutions Code, or by a valid order issued by an out-of-state jurisdiction that is similar or equivalent to a temporary
restraining order, injunction, or protective order specified in this subdivision, that includes a prohibition from owning or possessing
a firearm, is guilty of a public offense, punishable by imprisonment in a county jail not exceeding one year or in the state prison,
by a fine not exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.
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(b)  A person who owns or possesses a firearm knowing that the person is prohibited from doing so in any jurisdiction by a
temporary restraining order or injunction issued pursuant to Section 527.6, 527.8, or 527.85 of the Code of Civil Procedure, a
protective order as defined in Section 6218 of the Family Code, a protective order issued pursuant to Section 136.2 or 646.91 of
this code, a protective order issued pursuant to Section 15657.03 of the Welfare and Institutions Code, or by a valid order issued
by an out-of-state jurisdiction that is similar or equivalent to a temporary restraining order, injunction, or protective order specified
in this subdivision, that includes a prohibition from owning or possessing a firearm, is guilty of a public offense, punishable by
imprisonment in a county jail not exceeding one year, by a fine not exceeding one thousand dollars ($1,000), or by both that
imprisonment and fine.

(c) If probation is granted upon conviction of a violation of this section, the court shall impose probation consistent with Section
1203.097.

(d) The Judicial Council shall provide notice on all protective orders issued within the state that the respondent is prohibited from
owning, possessing, purchasing, receiving, or attempting to purchase or receive a firearm while the protective order is in effect.
The order shall also state that a firearm owned or possessed by the person shall be relinquished to the local law enforcement
agency for that jurisdiction, sold to a licensed firearms dealer, or transferred to a licensed firearms dealer pursuant to Section
29830 for the duration of the period that the protective order is in effect, and that proof of surrender or sale shall be filed within a
specified time of receipt of the order. The order shall state the penalties for a violation of the prohibition. The order shall also state
on its face the expiration date for relinquishment.
SEC. 2.  The Attorney General shall, to the extent the Legislature appropriates funds for this purpose, undertake the actions
necessary to implement this act.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within the meaning of Section 6 of Article XIII B of the California
Constitution.


