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SB-853 Developmental services. (2017-2018)
                    

Senate Bill No. 853

CHAPTER 50

An act to amend Sections 4418.7, 4514, 4685.8, 4690.2, and 7502.5 of the Welfare and Institutions Code, relating to

developmental services, and making an appropriation therefor, to take effect immediately, bill related to the budget.

[ Approved by Governor  June 27, 2018. Filed with Secretary of State  June 27, 2018. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 853, Committee on Budget and Fiscal Review. Developmental services.

(1) Existing law vests in the State Department of Developmental Services jurisdiction over various state hospitals, referred to as
developmental centers, for the provision of care to persons with developmental disabilities. Existing law prohibits the admission of
a person to a developmental center except under certain circumstances, including when the person is experiencing an acute
crisis and is committed by a court to the acute crisis center at the Fairview Developmental Center or the Sonoma Developmental
Center.

Under existing law, if a regional center determines, or is informed by a consumer’s parents, legal guardian, conservator, or
authorized representative that the community placement of a consumer is at risk of failing, and that admittance to a
developmental center or department-operated facility is a likelihood, or the regional center is notified by a court of a potential
admission to a developmental center, the regional center is required to immediately notify the appropriate regional resource
development project, the consumer, the consumer’s parents, legal guardian, or conservator, and the regional center clients’ rights
advocate. Existing law defines the acute crisis center at the Fairview Developmental Center and the acute crisis center at the
Sonoma Developmental Center to each consist of one unit that is distinct from other residential units at the developmental center
and serves no more than 5 consumers.

This bill would revise the provisions relating to the failure of community placement and admittance to a developmental center or
department-operated facility, to instead refer to an acute crisis home operated by the department. The bill would include the acute
crisis centers at the Fairview Developmental Center and the Sonoma Developmental Center within the definition of an acute crisis
home operated by the department for those purposes. The bill would also make technical, nonsubstantive changes.

Existing law also authorizes admittance to the secure treatment facility at Porterville Developmental Center only when specified
conditions are satisfied, including, among others, that the individual is at least 18 years of age.

This bill would also require, as a condition of admittance to that facility, the regional center to notify the regional resource
development project and other specified individuals of the potential admission, and would require the regional resource
development project to complete an assessment of the individual’s services and supports needs.

(2) Existing law requires the department to contract with regional centers to provide services and supports to individuals with
developmental disabilities and their families. Existing law makes confidential all information and records obtained in the course of
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providing intake, assessment, and services to a person with a developmental disability by a regional center or state
developmental center, unless disclosure is expressly authorized. Existing law expressly authorizes disclosure of this information
to a regional center clients’ rights advocate when a comprehensive assessment is conducted or updated.

This bill would authorize disclosure to the regional center clients’ rights advocate, unless the consumer objects on his or her own
behalf, for the purpose of providing advocacy pursuant to specified provisions of law.

(3)  Existing law requires the department to establish and implement a statewide Self-Determination Program that would be
available in every regional center catchment area to provide participants and their families, within an individual budget, increased
flexibility and choice, and greater control over decisions, resources, and needed and desired services and supports to implement
their individual program plan (IPP). Existing law requires specified federal funds to be used to offset the cost to the department for
criminal background checks for providers and to offset the costs to the regional centers in implementing the Self-Determination
Program, as specified.

This bill would additionally require those federal funds to be used to maximize the ability of Self-Determination Program
participants to direct their own lives and ensure the department and regional centers successfully implement the program. The bill
would require the department to prepare a report to the Legislature, as part of the budget process for the 2019–20 fiscal year,
summarizing how the funds were utilized.

(4) Existing law permits regional centers to purchase in-home respite services in order to obtain specified services for a client
living in his or her own home. Existing law requires a regional center to include specified information on its Internet Web site for
the purpose of promoting transparency and access to public information, including, among other things, records related to the
purchase of service policies and the names, types of service, and contact information of all vendors, as specified.

This bill would additionally require each regional center to include on its Internet Web site any procedures and assessment tools
used by the regional center to determine the level of respite services needed by each consumer.

(5)  The bill would appropriate $1,500,000 from the General Fund to the department to fund a contract awarded for the Best
Buddies Program.

(6) This bill would declare that it is to take effect immediately as a bill providing for appropriations related to the Budget Bill.
Vote: majority   Appropriation: yes   Fiscal Committee: yes   Local Program: no  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 4418.7 of the Welfare and Institutions Code is amended to read:

4418.7.  (a)  (1)  If the regional center determines, or is informed by the consumer’s parents, legal guardian, conservator, or
authorized representative that the community placement of a consumer is at risk of failing, and that admittance to an acute crisis
home operated by the department is a likelihood, or the regional center is notified by a court of a potential admission to an acute
crisis home operated by the department, the regional center shall immediately notify the appropriate regional resource
development project, the consumer, the consumer’s parents, legal guardian, or conservator, and the regional center clients’ rights
advocate. For purposes of this section, “acute crisis home operated by the department” includes the acute crisis centers at
Fairview Developmental Center and Sonoma Developmental Center.

(2) For purposes of this section, notification to the clients’ rights advocate for the consumer’s regional center shall include a
copy of the most recent comprehensive assessment or updated assessment, and the time, date, and location of an individual
program plan meeting held pursuant to subdivision (b). The regional center shall provide this notice as soon as practicable, but
not less than seven calendar days prior to the meeting.

(b)  In these cases, the regional resource development project shall immediately arrange for an assessment of the situation,
including, visiting the consumer, if appropriate, determining barriers to successful integration, and recommending the most
appropriate means necessary to assist the consumer to remain in the community. The regional center shall request assistance
from the statewide specialized resource service pursuant to Section 4418.25, as necessary, in order to determine the most
appropriate means necessary to assist the consumer to remain in the community and shall provide the information obtained from
the statewide specialized resource service to the regional resource development project. If, based on the assessment, the
regional resource development project determines that additional or different services and supports are necessary, the
department shall ensure that the regional center provides those services and supports on an emergency basis. An individual
program plan meeting, including the regional resource development project’s representative, shall be convened as soon as
possible to review the emergency services and supports and determine the consumer’s ongoing needs for services and supports.
The regional resource development project shall follow up with the regional center as to the success of the recommended
interventions until the consumer’s living arrangement is stable.



(c) (1) If the regional resource development project determines, based on the assessment conducted pursuant to subdivision (b),
that the consumer referred to the regional resource development project by the court cannot be safely served in an acute crisis
home operated by the department, the department shall notify the court in writing.

(2) (A) If the regional resource development project, in consultation with the regional center, the consumer, and the consumer’s
parents, legal guardian, or conservator, when appropriate, determines that admittance to an acute crisis home operated by the
department is necessary due to an acute crisis, as defined in paragraph (1) of subdivision (d), the regional center shall
immediately pursue the obtainment of a court order for short-term admission and crisis stabilization.

(B)  (i)  The regional resource development project, in consultation with the regional center, the consumer, and, when
appropriate, the consumer’s parents, legal guardian, conservator, or authorized representative, shall not make a
determination that admittance to an acute crisis home operated by the department is necessary due to an acute crisis, as
defined in paragraph (1) of subdivision (d), unless the determination includes a regional center report detailing all
considered community-based services and supports, including a community crisis home certified pursuant to Article 8
(commencing with Section 4698) of Chapter 6 of Division 4.5, and an explanation of why those options could not meet the
consumer’s needs at the time of the determination.

(ii)  For purposes of complying with clause (i), the regional center shall not be required to consider out-of-state
placements or mental health facilities, including institutions for mental disease, as described in Part 5 (commencing with
Section 5900) of Division 5, that are ineligible for federal Medicaid funding.

(d) (1) For purposes of this section, an “acute crisis” means a situation in which the consumer meets the criteria of Section 6500
and, as a result of the consumer’s behavior, all of the following are met:

(A) There is imminent risk for substantial harm to the consumer or others.

(B) The service and support needs of the consumer cannot be met in the community, including with supplemental services,
as set forth in subparagraph (F) of paragraph (9) of subdivision (a) of Section 4648, and emergency and crisis intervention
services, as set forth in paragraph (10) of subdivision (a) of Section 4648.

(C) Due to serious and potentially life-threatening conditions, the consumer requires a specialized environment for crisis
stabilization.

(2) For purposes of paragraph (1), out-of-state placements or mental health facilities and other facilities, including institutions
for mental disease, as described in Part 5 (commencing with Section 5900) of Division 5, for which federal Medicaid funding is
not available, shall not be deemed to be supplemental services or emergency and crisis intervention services.

(e) When an admission occurs due to an acute crisis, all of the following shall apply:

(1) As soon as possible following admission to an acute crisis home operated by the department, a comprehensive assessment
shall be completed by the regional center in coordination with the regional resource development project and the acute crisis
service staff. The comprehensive assessment shall include the identification of the services and supports needed for crisis
stabilization and the timeline for identifying or developing the services and supports needed to transition the consumer back to
a noncrisis community setting. The regional center shall immediately submit a copy of the comprehensive assessment to the
committing court. Immediately following the assessment, and not later than 30 days following admission, the regional center
and the acute crisis home operated by the department shall jointly convene an individual program plan meeting to determine
the services and supports needed for crisis stabilization and to develop a plan to transition the consumer into community living
pursuant to Section 4418.3. The clients’ rights advocate for the regional center shall be notified of the admission and the
individual program plan meeting and may participate in the individual program plan meeting unless the consumer objects on his
or her own behalf.

(2)  If transition is not expected within 90 days of admission, an individual program plan meeting shall be held to discuss the
status of transition and to determine if the consumer is still in need of crisis stabilization. If crisis services continue to be
necessary, the regional center shall submit to the department an updated transition plan and a request for an extension of stay
at the acute crisis home operated by the department of up to 90 days.

(3) (A) A consumer shall reside in an acute crisis home operated by the department no longer than six months before being
placed into a community living arrangement pursuant to Section 4418.3, unless, prior to the end of the six months, all of the
following have occurred:

(i) The regional center has conducted an additional comprehensive assessment based on information provided by the
regional center, and the department determines that the consumer continues to be in an acute crisis.



(ii)  The individual program planning team has developed a plan that identifies the specific services and supports
necessary to transition the consumer into the community, and the plan includes a timeline to obtain or develop those
services and supports.

(iii) The committing court has reviewed and, if appropriate, extended the commitment.

(B) The clients’ rights advocate for the regional center shall be notified of the proposed extension pursuant to clause (iii) of
subparagraph (A) and the individual program plan meeting to consider the extension, and may participate in the individual
program plan meeting unless the consumer objects on his or her own behalf.

(C) (i) A consumer’s placement at an acute crisis home operated by the department shall not exceed one year unless both
of the following occur:

(I)  The regional center demonstrates significant progress toward implementing the plan specified in clause (ii) of
subparagraph (A) identifying the specific services and supports necessary to transition the consumer into the
community.

(II) Extraordinary circumstances exist beyond the regional center’s control that have prevented the regional center
from obtaining those services and supports within the timeline based on the plan.

(ii)  If both of the circumstances described in subclauses (I) and (II) exist, the regional center may request, and the
committing court may grant, an additional extension of the commitment, not to exceed 30 days.

(D) Consumers placed in the community after admission to an acute crisis home operated by the department pursuant to
this section shall be considered to have moved from a developmental center for purposes of Section 4640.6.

(f)  The department shall collect data on the outcomes of efforts to assist at-risk consumers to remain in the community. The
department shall make aggregate data on the implementation of the requirements of this section available, upon request.

(g) Commencing January 1, 2015, admissions to an acute crisis home operated by the department pursuant to a court order for
an acute crisis, as described in this section, shall be limited to the acute crisis center at the Fairview Developmental Center, the
acute crisis center at the Sonoma Developmental Center, or another acute crisis home operated by the department.

(h)  The acute crisis center at the Fairview Developmental Center and the acute crisis center at the Sonoma Developmental
Center shall each consist of one unit that is distinct from other residential units at the developmental center and shall each serve
no more than five consumers. Crisis center residents may participate in day, work, and recreation programs, and other
developmental center facility activities, outside of the acute crisis unit, when the individual program plan identifies it is appropriate
and consistent with the individual’s treatment plan. The acute crisis centers shall assist the consumer with transitioning back to
his or her prior residence, or an alternative community-based residential setting, within the timeframe described in this section.
SEC. 2. Section 4514 of the Welfare and Institutions Code is amended to read:

4514.  All information and records obtained in the course of providing intake, assessment, and services under Division 4.1
(commencing with Section 4400), Division 4.5 (commencing with Section 4500), Division 6 (commencing with Section 6000), or
Division 7 (commencing with Section 7100) to persons with developmental disabilities shall be confidential. Information and
records obtained in the course of providing similar services to either voluntary or involuntary recipients prior to 1969 shall also be
confidential. Information and records shall be disclosed only in any of the following cases:

(a)  In communications between qualified professional persons, whether employed by a regional center or state developmental
center, or not, in the provision of intake, assessment, and services or appropriate referrals. The consent of the person with a
developmental disability, or his or her guardian or conservator, shall be obtained before information or records may be disclosed
by regional center or state developmental center personnel to a professional not employed by the regional center or state
developmental center, or a program not vendored by a regional center or state developmental center.

(b) When the person with a developmental disability, who has the capacity to give informed consent, designates individuals to
whom information or records may be released. This chapter does not compel a physician and surgeon, psychologist, social
worker, marriage and family therapist, professional clinical counselor, nurse, attorney, or other professional to reveal information
that has been given to him or her in confidence by a family member of the person unless a valid release has been executed by
that family member.

(c) To the extent necessary for a claim, or for a claim or application to be made on behalf of a person with a developmental
disability for aid, insurance, government benefit, or medical assistance to which he or she may be entitled.

(d)  If the person with a developmental disability is a minor, dependent ward, or conservatee, and his or her parent, guardian,
conservator, limited conservator with access to confidential records, or authorized representative, designates, in writing, persons



to whom records or information may be disclosed. This chapter does not compel a physician and surgeon, psychologist, social
worker, marriage and family therapist, professional clinical counselor, nurse, attorney, or other professional to reveal information
that has been given to him or her in confidence by a family member of the person unless a valid release has been executed by
that family member.

(e)  For research, if the Director of Developmental Services designates, by regulation, rules for the conduct of research and
requires the research to be first reviewed by the appropriate institutional review board or boards. These rules shall include, but
need not be limited to, the requirement that all researchers shall sign an oath of confidentiality as follows:

  “ 

  Date

As a condition of doing research concerning persons with developmental disabilities who have received services from ____ (fill in
the facility, agency, or person), I, ____, agree to obtain the prior informed consent of persons who have received services to the
maximum degree possible as determined by the appropriate institutional review board or boards for protection of human subjects
reviewing my research, or the person’s parent, guardian, or conservator, and I further agree not to divulge any information
obtained in the course of the research to unauthorized persons, and not to publish or otherwise make public any information
regarding persons who have received services so those persons who received services are identifiable.

I recognize that the unauthorized release of confidential information may make me subject to a civil action under provisions of the
Welfare and Institutions Code.

  ”

  Signed

(f) To the courts, as necessary to the administration of justice.

(g) To governmental law enforcement agencies as needed for the protection of federal and state elective constitutional officers
and their families.

(h)  To the Senate Committee on Rules or the Assembly Committee on Rules for the purposes of legislative investigation
authorized by the committee.

(i)  To the courts and designated parties as part of a regional center report or assessment in compliance with a statutory or
regulatory requirement, including, but not limited to, Section 1827.5 of the Probate Code, Sections 1001.22 and 1370.1 of the
Penal Code, and Section 6502 of this code.

(j) To the attorney for the person with a developmental disability in any and all proceedings upon presentation of a release of
information signed by the person, except that when the person lacks the capacity to give informed consent, the regional center or
state developmental center director or designee, upon satisfying himself or herself of the identity of the attorney, and of the fact
that the attorney represents the person, shall release all information and records relating to the person. This article does not
compel a physician and surgeon, psychologist, social worker, marriage and family therapist, professional clinical counselor, nurse,
attorney, or other professional to reveal information that has been given to him or her in confidence by a family member of the
person unless a valid release has been executed by that family member.

(k) Upon written consent by a person with a developmental disability previously or presently receiving services from a regional
center or state developmental center, the director of the regional center or state developmental center, or his or her designee,
may release any information, except information that has been given in confidence by members of the family of the person with a
developmental disability, requested by a probation officer charged with the evaluation of the person after his or her conviction of a
crime if the regional center or state developmental center director or designee determines that the information is relevant to the
evaluation. The consent shall only be operative until sentence is passed on the crime for which the person was convicted. The
confidential information released pursuant to this subdivision shall be transmitted to the court separately from the probation report
and shall not be placed in the probation report. The confidential information shall remain confidential except for purposes of
sentencing. After sentencing, the confidential information shall be sealed.

(l) Between persons who are trained and qualified to serve on multidisciplinary personnel teams, as defined in subdivision (d) of
Section 18951. The information and records sought to be disclosed shall be relevant to the prevention, identification,
management, or treatment of an abused child and his or her parents pursuant to Chapter 11 (commencing with Section 18950) of
Part 6 of Division 9.



(m)  When a person with a developmental disability dies from any cause, natural or otherwise, while hospitalized in a state
developmental center, the State Department of Developmental Services, the physician and surgeon in charge of the client, or the
professional in charge of the facility or his or her designee, shall release the patient’s medical record to a medical examiner,
forensic pathologist, or coroner, upon request. Except for the purposes included in paragraph (8) of subdivision (b) of Section
56.10 of the Civil Code, a medical examiner, forensic pathologist, or coroner shall not disclose any information contained in the
medical record obtained pursuant to this subdivision without a court order or authorization pursuant to paragraph (4) of
subdivision (c) of Section 56.11 of the Civil Code.

(n) To authorized licensing personnel who are employed by, or who are authorized representatives of, the State Department of
Public Health, and who are licensed or registered health professionals, and to authorized legal staff or special investigators who
are peace officers who are employed by, or who are authorized representatives of, the State Department of Social Services, as
necessary to the performance of their duties to inspect, license, and investigate health facilities and community care facilities, and
to ensure that the standards of care and services provided in these facilities are adequate and appropriate and to ascertain
compliance with the rules and regulations to which the facility is subject. The confidential information shall remain confidential
except for purposes of inspection, licensing, or investigation pursuant to Chapter 2 (commencing with Section 1250) and Chapter
3 (commencing with Section 1500) of Division 2 of the Health and Safety Code, or a criminal, civil, or administrative proceeding in
relation thereto. The confidential information may be used by the State Department of Public Health or the State Department of
Social Services in a criminal, civil, or administrative proceeding. The confidential information shall be available only to the judge
or hearing officer and to the parties to the case. Names that are confidential shall be listed in attachments separate to the general
pleadings. The confidential information shall be sealed after the conclusion of the criminal, civil, or administrative hearings, and
shall not subsequently be released except in accordance with this subdivision. If the confidential information does not result in a
criminal, civil, or administrative proceeding, it shall be sealed after the State Department of Public Health or the State Department
of Social Services decides that no further action will be taken in the matter of suspected licensing violations. Except as otherwise
provided in this subdivision, confidential information in the possession of the State Department of Public Health or the State
Department of Social Services shall not contain the name of the person with a developmental disability.

(o) To a board that licenses and certifies professionals in the fields of mental health and developmental disabilities pursuant to
state law, when the Director of Developmental Services has reasonable cause to believe that there has occurred a violation of a
law subject to the jurisdiction of a board and the records are relevant to the violation. The information shall be sealed after a
decision is reached in the matter of the suspected violation, and shall not subsequently be released except in accordance with
this subdivision. Confidential information in the possession of the board shall not contain the name of the person with a
developmental disability.

(p) (1) To governmental law enforcement agencies by the director of a regional center or state developmental center, or his or her
designee, when (1) the person with a developmental disability has been reported lost or missing or (2) there is probable cause to
believe that a person with a developmental disability has committed, or has been the victim of, murder, manslaughter, mayhem,
aggravated mayhem, kidnapping, robbery, carjacking, assault with the intent to commit a felony, arson, extortion, rape, forcible
sodomy, forcible oral copulation, assault or battery, or unlawful possession of a weapon, as provided in any provision listed in
Section 16590 of the Penal Code.

(2) This subdivision shall be limited solely to information directly relating to the factual circumstances of the commission of the
enumerated offenses and shall not include information relating to the mental state of the patient or the circumstances of his or
her treatment unless relevant to the crime involved.

(3) This subdivision is not an exception to, and does not in any other way affect, the provisions of Article 7 (commencing with
Section 1010) of Chapter 4 of Division 8 of the Evidence Code, or Chapter 11 (commencing with Section 15600) and Chapter
13 (commencing with Section 15750) of Part 3 of Division 9.

(q)  To the Division of Juvenile Facilities and Department of Corrections and Rehabilitation or any component thereof, as
necessary to the administration of justice.

(r) To an agency mandated to investigate a report of abuse filed pursuant to either Section 11164 of the Penal Code or Section
15630 of this code for the purposes of either a mandated or voluntary report or when those agencies request information in the
course of conducting their investigation.

(s)  When a person with a developmental disability, or the parent, guardian, or conservator of a person with a developmental
disability who lacks capacity to consent, fails to grant or deny a request by a regional center or state developmental center to
release information or records relating to the person with a developmental disability within a reasonable period of time, the
director of the regional or developmental center, or his or her designee, may release information or records on behalf of that
person if both of the following conditions are met:

(1) Release of the information or records is deemed necessary to protect the person’s health, safety, or welfare.



(2)  The person, or the person’s parent, guardian, or conservator, has been advised annually in writing of the policy of the
regional center or state developmental center for release of confidential client information or records when the person with
developmental disabilities, or the person’s parent, guardian, or conservator, fails to respond to a request for release of the
information or records within a reasonable period of time. A statement of policy contained in the client’s individual program plan
shall be deemed to comply with the notice requirement of this paragraph.

(t) (1) When an employee is served with a notice of adverse action, as defined in Section 19570 of the Government Code, the
following information and records may be released:

(A) All information and records that the appointing authority relied upon in issuing the notice of adverse action.

(B) All other information and records that are relevant to the adverse action, or that would constitute relevant evidence as
defined in Section 210 of the Evidence Code.

(C) The information described in subparagraphs (A) and (B) may be released only if both of the following conditions are
met:

(i) The appointing authority has provided written notice to the consumer and the consumer’s legal representative or, if
the consumer has no legal representative or if the legal representative is a state agency, to the clients’ rights advocate,
and the consumer, the consumer’s legal representative, or the clients’ rights advocate has not objected in writing to the
appointing authority within five business days of receipt of the notice, or the appointing authority, upon review of the
objection has determined that the circumstances on which the adverse action is based are egregious or threaten the
health, safety, or life of the consumer or other consumers and without the information the adverse action could not be
taken.

(ii)  The appointing authority, the person against whom the adverse action has been taken, and the person’s
representative, if any, have entered into a stipulation that does all of the following:

(I)  Prohibits the parties from disclosing or using the information or records for any purpose other than the
proceedings for which the information or records were requested or provided.

(II) Requires the employee and the employee’s legal representative to return to the appointing authority all records
provided to them under this subdivision, including, but not limited to, all records and documents or copies thereof that
are no longer in the possession of the employee or the employee’s legal representative because they were from a
source containing confidential information protected by this section, and all copies of those records and documents,
within 10 days of the date that the adverse action becomes final, except for the actual records and documents
submitted to the administrative tribunal as a component of an appeal from the adverse action.

(III)  Requires the parties to submit the stipulation to the administrative tribunal with jurisdiction over the adverse
action at the earliest possible opportunity.

(2) For the purposes of this subdivision, the State Personnel Board may, prior to an appeal from adverse action being filed with
it, issue a protective order, upon application by the appointing authority, for the limited purpose of prohibiting the parties from
disclosing or using information or records for any purpose other than the proceeding for which the information or records were
requested or provided, and to require the employee or the employee’s legal representative to return to the appointing authority
all records provided to them under this subdivision, including, but not limited to, all records and documents from any source
containing confidential information protected by this section, and all copies of those records and documents, within 10 days of
the date that the adverse action becomes final, except for the actual records and documents that are no longer in the
possession of the employee or the employee’s legal representatives because they were submitted to the administrative tribunal
as a component of an appeal from the adverse action.

(3)  Individual identifiers, including, but not limited to, names, social security numbers, and hospital numbers, that are not
necessary for the prosecution or defense of the adverse action, shall not be disclosed.

(4)  All records, documents, or other materials containing confidential information protected by this section that have been
submitted or otherwise disclosed to the administrative agency or other person as a component of an appeal from an adverse
action shall, upon proper motion by the appointing authority to the administrative tribunal, be placed under administrative seal
and shall not, thereafter, be subject to disclosure to any person or entity except upon the issuance of an order of a court of
competent jurisdiction.

(5)  For purposes of this subdivision, an adverse action becomes final when the employee fails to answer within the time
specified in Section 19575 of the Government Code, or, after filing an answer, withdraws the appeal, or, upon exhaustion of the
administrative appeal or of the judicial review remedies as otherwise provided by law.



(u) To the person appointed as the developmental services decisionmaker for a minor, dependent, or ward pursuant to Section
319, 361, or 726.

(v) To a protection and advocacy agency established pursuant to Section 4901, to the extent that the information is incorporated
within any of the following:

(1) An unredacted facility evaluation report form or an unredacted complaint investigation report form of the State Department
of Social Services. This information shall remain confidential and subject to the confidentiality requirements of subdivision (f) of
Section 4903.

(2)  An unredacted citation report, unredacted licensing report, unredacted survey report, unredacted plan of correction, or
unredacted statement of deficiency of the State Department of Public Health, prepared by authorized licensing personnel or
authorized representatives described in subdivision (n). This information shall remain confidential and subject to the
confidentiality requirements of subdivision (f) of Section 4903.

(w) To the regional center clients’ rights advocate who provides service pursuant to Section 4433, unless the consumer objects on
his or her own behalf, for the purpose of providing authorized clients’ rights advocacy services pursuant to Section 4418.25 or
4418.7, subparagraph (B) or (C) of paragraph (9) of subdivision (a) of Section 4648, Sections 4684.80 to 4684.87, inclusive, or
Section 4698 or 7502.5 of this code, or Section 1267.75 or 1531.15 of the Health and Safety Code.

(x) For purposes of this section, a reference to a “medical examiner, forensic pathologist, or coroner” means a coroner or deputy
coroner, as described in subdivision (c) of Section 830.35 of the Penal Code, or a licensed physician who currently performs
official autopsies on behalf of a county coroner’s office or a medical examiner’s office, whether as a government employee or
under contract to that office.

(y)  To authorized personnel who are employed by the Employment Development Department as necessary to enable the
Employment Development Department to provide the information required to be disclosed to the State Department of
Developmental Services pursuant to subdivision (ak) of Section 1095 of the Unemployment Insurance Code. The Employment
Development Department shall maintain the confidentiality of information provided to it by the Department of Developmental
Services to the same extent as if the Employment Development Department had acquired the information directly.
SEC. 3. Section 4685.8 of the Welfare and Institutions Code is amended to read:

4685.8. (a) The department shall implement a statewide Self-Determination Program. The Self-Determination Program shall be
available in every regional center catchment area to provide participants and their families, within an individual budget, increased
flexibility and choice, and greater control over decisions, resources, and needed and desired services and supports to implement
their IPP. The statewide Self-Determination Program shall be phased in over three years, and during this phase-in period, shall
serve up to 2,500 regional center consumers, inclusive of the remaining participants in the self-determination pilot projects
authorized pursuant to Section 13 of Chapter 1043 of the Statutes of 1998, as amended, and Article 4 (commencing with Section
4669.2) of Chapter 5. Following the phase-in period, the program shall be available on a voluntary basis to all regional center
consumers, including residents in developmental centers who are moving to the community, who are eligible for the Self-
Determination Program. The program shall be available to individuals who reflect the disability, ethnic, and geographic diversity of
the state. The Department of Finance may approve, upon a request from the department and no sooner than 30 days following
notification to the Joint Legislative Budget Committee, an increase to the number of consumers served by the Self-Determination
Program before the end of the three-year phase-in period.

(b) The department, in establishing the statewide program, shall do both of the following:

(1)  For the first three years of the Self-Determination Program, determine, as part of the contracting process described in
Sections 4620 and 4629, the number of participants each regional center shall serve in its Self-Determination Program. To
ensure that the program is available on an equitable basis to participants in all regional center catchment areas, the number of
Self-Determination Program participants in each regional center shall be based on the relative percentage of total consumers
served by the regional centers minus any remaining participants in the self-determination pilot projects authorized pursuant to
Section 13 of Chapter 1043 of the Statutes of 1998, as amended, and Article 4 (commencing with Section 4669.2) of Chapter 5
or another equitable basis.

(2) Ensure all of the following:

(A) Oversight of expenditure of self-determined funds and the achievement of participant outcomes over time.

(B)  Increased participant control over which services and supports best meet his or her needs and the IPP objectives. A
participant’s unique support system may include the purchase of existing service offerings from service providers or local
businesses, hiring his or her own support workers, or negotiating unique service arrangements with local community
resources.



(C) Comprehensive person-centered planning, including an individual budget and services that are outcome based.

(D) Consumer and family training to ensure understanding of the principles of self-determination, the planning process, and
the management of budgets, services, and staff.

(E)  Choice of independent facilitators who can assist with the person-centered planning process and choice of financial
management services providers vendored by regional centers who can assist with payments and provide employee-related
services.

(F) Innovation that will more effectively allow participants to achieve their goals.

(c) For purposes of this section, the following definitions apply:

(1)  “Financial management services” means services or functions that assist the participant to manage and direct the
distribution of funds contained in the individual budget, and ensure that the participant has the financial resources to implement
his or her IPP throughout the year. These may include bill paying services and activities that facilitate the employment of
service and support workers by the participant, including, but not limited to, fiscal accounting, tax withholding, compliance with
relevant state and federal employment laws, assisting the participant in verifying provider qualifications, including criminal
background checks, and expenditure reports. The financial management services provider shall meet the requirements of
Sections 58884, 58886, and 58887 of Title 17 of the California Code of Regulations and other specific qualifications established
by the department. The costs of financial management services shall be paid by the participant out of his or her individual
budget, except for the cost of obtaining the criminal background check specified in subdivision (w).

(2) “Independent facilitator” means a person, selected and directed by the participant, who is not otherwise providing services
to the participant pursuant to his or her IPP and is not employed by a person providing services to the participant. The
independent facilitator may assist the participant in making informed decisions about the individual budget, and in locating,
accessing, and coordinating services and supports consistent with the participant’s IPP. He or she is available to assist in
identifying immediate and long-term needs, developing options to meet those needs, leading, participating, or advocating on
behalf of the participant in the person-centered planning process and development of the IPP, and obtaining identified services
and supports. The cost of the independent facilitator, if any, shall be paid by the participant out of his or her individual budget.
An independent facilitator shall receive training in the principles of self-determination, the person-centered planning process,
and the other responsibilities described in this paragraph at his or her own cost.

(3)  “Individual budget” means the amount of regional center purchase of service funding available to the participant for the
purchase of services and supports necessary to implement the IPP. The individual budget shall be determined using a fair,
equitable, and transparent methodology.

(4) “IPP” means individual program plan, as described in Section 4646.

(5)  “Participant” means an individual, and when appropriate, his or her parents, legal guardian or conservator, or authorized
representative, who has been deemed eligible for, and has voluntarily agreed to participate in, the Self-Determination Program.

(6)  “Self-determination” means a voluntary delivery system consisting of a defined and comprehensive mix of services and
supports, selected and directed by a participant through person-centered planning, in order to meet the objectives in his or her
IPP. Self-determination services and supports are designed to assist the participant to achieve personally defined outcomes in
community settings that promote inclusion. The Self-Determination Program shall only fund services and supports provided
pursuant to this division that the federal Centers for Medicare and Medicaid Services determines are eligible for federal
financial participation.

(d) Participation in the Self-Determination Program is fully voluntary. A participant may choose to participate in, and may choose
to leave, the Self-Determination Program at any time. A regional center shall not require or prohibit participation in the Self-
Determination Program as a condition of eligibility for, or the delivery of, services and supports otherwise available under this
division. Participation in the Self-Determination Program shall be available to any regional center consumer who meets the
following eligibility requirements:

(1)  The participant has a developmental disability, as defined in Section 4512, and is receiving services pursuant to this
division.

(2) The consumer does not live in a licensed long-term health care facility, as defined in paragraph (44) of subdivision (a) of
Section 54302 of Title 17 of the California Code of Regulations. An individual, and when appropriate his or her parent, legal
guardian or conservator, or authorized representative, who is not eligible to participate in the Self-Determination Program
pursuant to this paragraph may request that the regional center provide person-centered planning services in order to make
arrangements for transition to the Self-Determination Program, provided that he or she is reasonably expected to transition to



the community within 90 days. In that case, the regional center shall initiate person-centered planning services within 60 days
of that request.

(3) The participant agrees to all of the following terms and conditions:

(A) The participant shall receive an orientation to the Self-Determination Program prior to enrollment, which includes the
principles of self-determination, the role of the independent facilitator and the financial management services provider,
person-centered planning, and development of a budget.

(B) The participant shall utilize the services and supports available within the Self-Determination Program only when generic
services and supports are not available.

(C) The participant shall only purchase services and supports necessary to implement his or her IPP and shall comply with
any and all other terms and conditions for participation in the Self-Determination Program described in this section.

(D) The participant shall manage Self-Determination Program services and supports within his or her individual budget.

(E) The participant shall utilize the services of a financial management services provider of his or her own choosing and
who is vendored by a regional center.

(F)  The participant may utilize the services of an independent facilitator of his or her own choosing for the purpose of
providing services and functions as described in paragraph (2) of subdivision (c). If the participant elects not to use an
independent facilitator, he or she may use his or her regional center service coordinator to provide the services and
functions described in paragraph (2) of subdivision (c).

(e) A participant who is not Medi-Cal eligible may participate in the Self-Determination Program and receive self-determination
services and supports if all other program eligibility requirements are met and the services and supports are otherwise eligible for
federal financial participation.

(f)  An individual receiving services and supports under a self-determination pilot project authorized pursuant to Section 13 of
Chapter 1043 of the Statutes of 1998, as amended, or pursuant to Article 4 (commencing with Section 4669.2) of Chapter 5, may
elect to continue to receive self-determination services and supports pursuant to this section or the regional center shall provide
for the participant’s transition from the self-determination pilot program to other services and supports. This transition shall include
the development of a new IPP that reflects the services and supports necessary to meet the individual’s needs. The regional
center shall ensure that there is no gap in services and supports during the transition period.

(g) The additional federal financial participation funds generated by the former participants of the self-determination pilot projects
authorized pursuant to Section 13 of Chapter 1043 of the Statutes of 1998, as amended, or pursuant to Article 4 (commencing
with Section 4669.2) of Chapter 5, shall be used to maximize the ability of Self-Determination Program participants to direct their
own lives and to ensure the department and regional centers successfully implement the program as follows:

(1) First, to offset the cost to the department for the criminal background check conducted pursuant to subdivision (w) and other
administrative costs incurred by the department in implementing the Self-Determination Program.

(2)  With the remaining funds, the department, in consultation with stakeholders, including a statewide self-determination
advisory workgroup, shall prioritize the use of the funds to meet the needs of participants and to implement the program,
including costs associated with all of the following:

(A) Independent facilitators to assist with a participant’s initial person-centered planning meeting.

(B) Development of the participant’s initial individual budget.

(C)  Joint training of consumers, family members, regional center staff, and members of the local volunteer advisory
committee established pursuant to paragraph (1) of subdivision (x).

(D) Regional center operations for caseload ratio enhancement.

(E) To offset the costs to the regional centers in implementing the Self-Determination Program.

(h)  If at any time during participation in the Self-Determination Program a regional center determines that a participant is no
longer eligible to continue in, or a participant voluntarily chooses to exit, the Self-Determination Program, the regional center shall
provide for the participant’s transition from the Self-Determination Program to other services and supports. This transition shall
include the development of a new IPP that reflects the services and supports necessary to meet the individual’s needs. The
regional center shall ensure that there is no gap in services and supports during the transition period.



(i) An individual determined to be ineligible for or who voluntarily exits the Self-Determination Program shall be permitted to return
to the Self-Determination Program upon meeting all applicable eligibility criteria and upon approval of the participant’s planning
team, as described in subdivision (j) of Section 4512. An individual who has voluntarily exited the Self-Determination Program
shall not return to the program for at least 12 months. During the first three years of the program, the individual’s right to return to
the program is conditioned on his or her regional center not having reached the participant cap imposed by paragraph (1) of
subdivision (b).

(j) An individual who participates in the Self-Determination Program may elect to continue to receive self-determination services
and supports if he or she transfers to another regional center catchment area, provided that he or she remains eligible for the
Self-Determination Program pursuant to subdivision (d). The balance of the participant’s individual budget shall be reallocated to
the regional center to which he or she transfers.

(k) The IPP team shall utilize the person-centered planning process to develop the IPP for a participant. The IPP shall detail the
goals and objectives of the participant that are to be met through the purchase of participant-selected services and supports. The
IPP team shall determine the individual budget to ensure the budget assists the participant to achieve the outcomes set forth in
his or her IPP and ensures his or her health and safety. The completed individual budget shall be attached to the IPP.

(l) The participant shall implement his or her IPP, including choosing and purchasing the services and supports allowable under
this section necessary to implement the plan. A participant is exempt from the cost control restrictions regarding the purchases of
services and supports pursuant to Section 4648.5. A regional center shall not prohibit the purchase of any service or support that
is otherwise allowable under this section.

(m) A participant shall have all the rights established in Sections 4646 to 4646.6, inclusive, and Chapter 7 (commencing with
Section 4700).

(n)  (1) Except as provided in paragraph (4), the IPP team shall determine the initial and any revised individual budget for the
participant using the following methodology:

(A)  (i)  Except as specified in clause (ii), for a participant who is a current consumer of the regional center, his or her
individual budget shall be the total amount of the most recently available 12 months of purchase of service expenditures for
the participant.

(ii) An adjustment may be made to the amount specified in clause (i) if both of the following occur:

(I)  The IPP team determines that an adjustment to this amount is necessary due to a change in the participant’s
circumstances, needs, or resources that would result in an increase or decrease in purchase of service expenditures,
or the IPP team identifies prior needs or resources that were unaddressed in the IPP, which would have resulted in
an increase or decrease in purchase of service expenditures.

(II) The regional center certifies on the individual budget document that regional center expenditures for the individual
budget, including any adjustment, would have occurred regardless of the individual’s participation in the Self-
Determination Program.

(iii) For purposes of clauses (i) and (ii), the amount of the individual budget shall not be increased to cover the cost of the
independent facilitator or the financial management services.

(B) For a participant who is either newly eligible for regional center services or who does not have 12 months of purchase
service expenditures, his or her individual budget shall be calculated as follows:

(i) The IPP team shall identify the services and supports needed by the participant and available resources, as required
by Section 4646.

(ii) The regional center shall calculate the cost of providing the services and supports to be purchased by the regional
center by using the average cost paid by the regional center for each service or support unless the regional center
determines that the consumer has a unique need that requires a higher or lower cost. The regional center shall certify on
the individual budget document that this amount would have been expended using regional center purchase of service
funds regardless of the individual’s participation in the Self-Determination Program.

(iii) For purposes of clauses (i) and (ii), the amount of the individual budget shall not be increased to cover the cost of the
independent facilitator or the financial management services.

(2) The amount of the individual budget shall be available to the participant each year for the purchase of program services and
supports. An individual budget shall be calculated no more than once in a 12-month period, unless revised to reflect a change



in circumstances, needs, or resources of the participant using the process specified in clause (ii) of subparagraph (A) of
paragraph (1).

(3)  The individual budget shall be assigned to uniform budget categories developed by the department in consultation with
stakeholders and distributed according to the timing of the anticipated expenditures in the IPP and in a manner that ensures
that the participant has the financial resources to implement his or her IPP throughout the year.

(4) The department, in consultation with stakeholders, may develop alternative methodologies for individual budgets that are
computed in a fair, transparent, and equitable manner and are based on consumer characteristics and needs, and that include
a method for adjusting individual budgets to address a participant’s change in circumstances or needs.

(o)  Annually, participants may transfer up to 10 percent of the funds originally distributed to any budget category set forth in
paragraph (3) of subdivision (n) to another budget category or categories. Transfers in excess of 10 percent of the original
amount allocated to any budget category may be made upon the approval of the regional center or the participant’s IPP team.

(p) Consistent with the implementation date of the IPP, the IPP team shall annually ascertain from the participant whether there
are any circumstances or needs that require a change to the annual individual budget. Based on that review, the IPP team shall
calculate a new individual budget consistent with the methodology identified in subdivision (n).

(q)  (1)  On or before December 31, 2014, the department shall apply for federal Medicaid funding for the Self-Determination
Program by doing one or more of the following:

(A) Applying for a state plan amendment.

(B)  Applying for an amendment to a current home- and community-based waiver for individuals with developmental
disabilities.

(C) Applying for a new waiver.

(D) Seeking to maximize federal financial participation through other means.

(2)  To the extent feasible, the state plan amendment, waiver, or other federal request described in paragraph (1) shall
incorporate the eligibility requirements, benefits, and operational requirements set forth in this section. Except for the provisions
of subdivisions (k), (m), (p), and this subdivision, the department may modify eligibility requirements, benefits, and operational
requirements as needed to secure approval of federal funding.

(3) Contingent upon approval of federal funding, the Self-Determination Program shall be established.

(r) (1) The department, as it determines necessary, may adopt regulations to implement the procedures set forth in this section.
Any regulations shall be adopted in accordance with the requirements of Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code.

(2) Notwithstanding paragraph (1) and Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and only to the extent that all necessary federal approvals are obtained, the department, without taking any
further regulatory action, shall implement, interpret, or make specific this section by means of program directives or similar
instructions until the time regulations are adopted. It is the intent of the Legislature that the department be allowed this
temporary authority as necessary to implement program changes only until completion of the regulatory process.

(s)  The department, in consultation with stakeholders, shall develop informational materials about the Self-Determination
Program. The department shall ensure that regional centers are trained in the principles of self-determination, the mechanics of
the Self-Determination Program, and the rights of consumers and families as candidates for, and participants in, the Self-
Determination Program.

(t) Each regional center shall be responsible for implementing the Self-Determination Program as a term of its contract under
Section 4629. As part of implementing the program, the regional center shall do both of the following:

(1)  Contract with local consumer or family-run organizations and consult with the local volunteer advisory committee
established pursuant to paragraph (1) of subdivision (x) to conduct outreach through local meetings or forums to consumers
and their families to provide information about the Self-Determination Program and to help ensure that the program is available
to a diverse group of participants, with special outreach to underserved communities.

(2) Collaborate with the local consumer or family-run organizations identified in paragraph (1) to jointly conduct training about
the Self-Determination Program. The regional center shall consult with the local volunteer advisory committee established
pursuant to paragraph (1) of subdivision (x) in planning for the training, and the local volunteer advisory committee may
designate members to represent the advisory committee at the training.



(u) The financial management services provider shall provide the participant and the regional center service coordinator with a
monthly individual budget statement that describes the amount of funds allocated by budget category, the amount spent in the
previous 30-day period, and the amount of funding that remains available under the participant’s individual budget.

(v)  Only the financial management services provider is required to apply for vendorization in accordance with Subchapter 2
(commencing with Section 54300) of Chapter 3 of Division 2 of Title 17 of the California Code of Regulations for the Self-
Determination Program. All other service and support providers shall not be on the federal debarment list and shall have
applicable state licenses, certifications, or other state required documentation, including documentation of any other qualifications
required by the department, but are exempt from the vendorization requirements set forth in Title 17 of the California Code of
Regulations when serving participants in the Self-Determination Program.

(w) To protect the health and safety of participants in the Self-Determination Program, the department shall require a criminal
background check in accordance with all of the following:

(1) The department shall issue a program directive that identifies nonvendored providers of services and supports who shall
obtain a criminal background check pursuant to this subdivision. At a minimum, these staff shall include both of the following:

(A) Individuals who provide direct personal care services to a participant.

(B)  Other nonvendored providers of services and supports for whom a criminal background check is requested by a
participant or the participant’s financial management service.

(2) Subject to the procedures and requirements of this subdivision, the department shall administer criminal background checks
consistent with the department’s authority and the process described in Sections 4689.2 to 4689.6, inclusive.

(3) The department shall electronically submit to the Department of Justice fingerprint images and related information required
by the Department of Justice of nonvendored providers of services and supports, as specified in paragraph (1), for purposes of
obtaining information as to the existence and content of a record of state or federal convictions and state or federal arrests and
also information as to the existence and content of a record of state or federal arrests for which the Department of Justice
establishes that the person is free on bail or on his or her recognizance pending trial or appeal.

(4) When received, the Department of Justice shall forward to the Federal Bureau of Investigation requests for federal summary
criminal history information received pursuant to this section. The Department of Justice shall review the information returned
from the Federal Bureau of Investigation and compile and disseminate a response to the department.

(5)  The Department of Justice shall provide a state or federal response to the department pursuant to paragraph (1) of
subdivision (p) of Section 11105 of the Penal Code.

(6)  The department shall request from the Department of Justice subsequent notification service, as provided pursuant to
Section 11105.2 of the Penal Code, for persons described in paragraph (1).

(7)  The Department of Justice shall charge a fee sufficient to cover the cost of processing the request described in this
subdivision.

(8) The fingerprints of any provider of services and supports who is required to obtain a criminal background check shall be
submitted to the Department of Justice prior to employment. The costs of the fingerprints and the financial management
service’s administrative cost authorized by the department shall be paid by the services and supports provider or his or her
employing agency. Any administrative costs incurred by the department pursuant to this subdivision shall be offset by the funds
specified in subdivision (g).

(9)  If the criminal record information report shows a criminal history, the department shall take the steps specified in Section
4689.2. The department may prohibit a provider of services and supports from becoming employed, or continuing to be
employed, based on the criminal background check, as authorized in Section 4689.6. The provider of services and supports
who has been denied employment shall have the rights set forth in Section 4689.6.

(10) The department may utilize a current department-issued criminal record clearance to enable a provider to serve more than
one participant, as long as the criminal record clearance has been processed through the department and no subsequent
arrest notifications have been received relative to the cleared applicant.

(11)  Consistent with subdivision (h) of Section 4689.2, the participant or financial management service that denies or
terminates employment based on written notification from the department shall not incur civil liability or unemployment
insurance liability.



(x)  To ensure the effective implementation of the Self-Determination Program and facilitate the sharing of best practices and
training materials commencing with the implementation of the Self-Determination Program, local and statewide advisory
committees shall be established as follows:

(1)  Each regional center shall establish a local volunteer advisory committee to provide oversight of the Self-Determination
Program. The regional center and the State Council on Developmental Disabilities shall each appoint one-half of the
membership of the committee. The committee shall consist of the regional center clients’ rights advocate, consumers, family
members, and other advocates, and community leaders. A majority of the committee shall be consumers and their family
members. The committee shall reflect the multicultural diversity and geographic profile of the catchment area. The committee
shall review the development and ongoing progress of the Self-Determination Program, including whether the program
advances the principles of self-determination and is operating consistent with the requirements of this section, and may make
ongoing recommendations for improvement to the regional center and the department.

(2)  The State Council on Developmental Disabilities shall form a volunteer committee, to be known as the Statewide Self-
Determination Advisory Committee, comprised of the chairs of the 21 local advisory committees or their designees. The council
shall convene the Statewide Self-Determination Advisory Committee twice annually, or more frequently in the sole discretion of
the council. The Statewide Self-Determination Advisory Committee shall meet by teleconference or other means established by
the council to identify self-determination best practices, effective consumer and family training materials, implementation
concerns, systemic issues, ways to enhance the program, and recommendations regarding the most effective method for
participants to learn of individuals who are available to provide services and supports. The council shall synthesize information
received from the Statewide Self-Determination Advisory Committee, local advisory committees, and other sources, share the
information with consumers, families, regional centers, and the department, and make recommendations, as appropriate, to
increase the program’s effectiveness in furthering the principles of self-determination.

(y) Commencing January 10, 2017, the department shall annually provide the following information to the appropriate policy and
fiscal committees of the Legislature:

(1)  Number and characteristics of participants, by regional center, including the number of participants who entered the
program upon movement from a developmental center.

(2) Types and amount of services and supports purchased under the Self-Determination Program, by regional center.

(3)  Range and average of individual budgets, by regional center, including adjustments to the budget to address the
adjustments permitted in clause (ii) of subparagraph (A) of paragraph (1) of subdivision (n).

(4) The number and outcome of appeals concerning individual budgets, by regional center.

(5) The number and outcome of fair hearing appeals, by regional center.

(6) The number of participants who voluntarily withdraw from the Self-Determination Program and a summary of the reasons
why, by regional center.

(7) The number of participants who are subsequently determined to no longer be eligible for the Self-Determination Program
and a summary of the reasons why, by regional center.

(z)  (1) The State Council on Developmental Disabilities, in collaboration with the protection and advocacy agency identified in
Section 4900 and the federally funded University Centers for Excellence in Developmental Disabilities Education, Research, and
Service, may work with regional centers to survey participants regarding participant satisfaction under the Self-Determination
Program and, when data is available, the traditional service delivery system, including the proportion of participants who report
that their choices and decisions are respected and supported and who report that they are able to recruit and hire qualified
service providers, and to identify barriers to participation and recommendations for improvement.

(2) The council, in collaboration with the protection and advocacy agency identified in Section 4900 and the federally funded
University Centers for Excellence in Developmental Disabilities Education, Research, and Service, shall issue a report to the
Legislature, in compliance with Section 9795 of the Government Code, no later than three years following the approval of the
federal funding on the status of the Self-Determination Program authorized by this section, and provide recommendations to
enhance the effectiveness of the program. This review shall include the program’s effectiveness in furthering the principles of
self-determination, including all of the following:

(A) Freedom, which includes the ability of adults with developmental disabilities to exercise the same rights as all citizens to
establish, with freely chosen supporters, family and friends, where they want to live, with whom they want to live, how their
time will be occupied, and who supports them; and for families to have the freedom to receive unbiased assistance of their
own choosing when developing a plan and to select all personnel and supports to further the life goals of a minor child.



(B) Authority, which includes the ability of a person with a disability, or family, to control a certain sum of dollars in order to
purchase services and supports of their choosing.

(C)  Support, which includes the ability to arrange resources and personnel, both formal and informal, that will assist a
person with a disability to live a life in his or her community that is rich in community participation and contributions.

(D) Responsibility, which includes the ability of participants to take responsibility for decisions in their own lives and to be
accountable for the use of public dollars, and to accept a valued role in their community through, for example, competitive
employment, organizational affiliations, spiritual development, and general caring of others in their community.

(E) Confirmation, which includes confirmation of the critical role of participants and their families in making decisions in their
own lives and designing and operating the system that they rely on.

SEC. 4. Section 4690.2 of the Welfare and Institutions Code is amended to read:

4690.2.  (a)  The Director of Developmental Services shall develop program standards and establish, maintain, and revise, as
necessary, an equitable process for setting rates of state payment, based upon those standards, for in-home respite services
purchased by regional centers from agencies vendored to provide these services. The Director of Developmental Services may
promulgate regulations establishing these standards and the process to be used for setting rates. “In-home respite services”
means intermittent or regularly scheduled temporary nonmedical care and supervision provided in the client’s own home, for a
regional center client who resides with a family member. These services are designed to do all of the following:

(1) Assist family members in maintaining the client at home.

(2) Provide appropriate care and supervision to ensure the client’s safety in the absence of family members.

(3) Relieve family members from the constantly demanding responsibility of caring for the client.

(4)  Attend to the client’s basic self-help needs and other activities of daily living including interaction, socialization, and
continuation of usual daily routines which would ordinarily be performed by the family members.

(b) The provisions of subdivisions (b) to (f), inclusive, of Section 4691 and subdivisions (a) to (f), inclusive, and subdivision (h) of
Section 4691.5 applicable to community-based day programs, shall also apply to in-home respite service vendors for the purpose
of establishing standards and an equitable process for setting rates, except:

(1) The process specified in paragraph (4) of subdivision (a) of Section 4691.5 for increasing rates for fiscal year 1990–91 shall
apply only to the administrative portion of the rate for eligible in-home respite service vendors, and the amount of funds
available for this increase shall not exceed three hundred thousand dollars ($300,000) of the total amount appropriated for rate
increases. The administrative portion of the rate shall consist of the in-home respite service vendor’s allowable costs, other
than those for respite worker’s salary, wage, benefits, and travel. Vendors eligible for this rate increase shall include only those
in-home respite service vendors which received a deficiency adjustment in their permanent or provisional rate for fiscal year
1989–90, as specified in paragraph (4) of subdivision (a) of Section 4691.5.

(2) In addition, a rate increase shall also be provided for fiscal year 1990–91, for the salary, wage, and benefit portion of the
rate for in-home respite service vendors eligible for the increase. The amount of funds available for this rate increase is limited
to the remaining funds appropriated for this paragraph and paragraph (1) for fiscal year 1990–91. The amount of increase
which each eligible in-home respite service vendor shall receive shall be limited to the amount necessary to increase the salary,
wage, and benefit portion of the rate for respite workers to five dollars and six cents ($5.06) per hour in salary and wages plus
ninety-five cents ($0.95) in benefits. Vendors eligible for this increase shall include only those in-home respite service vendors
whose salary, wage, and benefit portion of their existing provisional or permanent rate, as established by the department for
respite workers is below the amounts specified in this paragraph, and the vendor agrees to reimburse its respite workers at no
less than these amounts during fiscal year 1990–91 and thereafter. In order to establish rates pursuant to this paragraph,
existing programs receiving a permanent or provisional rate shall submit to the department, the program, cost, and other
information specified by the department for either the 1988 calendar year, or for the 1988–89 fiscal year. The specified
information shall be submitted on forms developed by the department, not later than 45 days following receipt of the required
forms from the department, after the effective date of this section. Programs which fail to submit the required information within
the time specified shall have payment of their permanent or provisional rate suspended until the required information has been
submitted.

(3) Effective July 1, 1990, and pursuant to the rate methodology developed by the department, the administrative portion and
the salary, wage, and benefit portion of the rates for in-home respite service vendors currently receiving a provisional or
permanent rate shall be combined and paid as a single rate.



(4) Rate increases for fiscal year 1990–91 shall be limited to those specified in paragraphs (1) and (2). For fiscal year 1991–92
and all succeeding fiscal years, the provisions of subdivision (c) of Section 4691, which specify that any rate increases shall be
subject to the appropriation of sufficient funds in the Budget Act, shall also apply to rates for in-home respite service vendors.

(5) For the 1998–99 fiscal year, an in-home respite service vendor shall receive rate increases pursuant to subdivision (e) of
Section 4691.5. Any rate increase shall be subject to the appropriation of funds pursuant to the Budget Act.

(6) The rate methodology developed by the department may include a supplemental amount of reimbursement for travel costs
of respite workers using their private vehicles to and from and between respite sites. The supplemental amount shall be the
minimum rate for travel reimbursement for state employees.

(c) In accordance with paragraph (5) of subdivision (b) of Section 4629.5, each regional center shall include on its Internet Web
site the purchase of service policies. For respite services, a regional center shall also include any procedures and assessment
tools used by the regional center to determine the level of services needed by each consumer.
SEC. 5. Section 7502.5 of the Welfare and Institutions Code is amended to read:

7502.5.  (a) An individual may be admitted to the secure treatment facility at Porterville Developmental Center, as provided in
paragraphs (1) and (3) of subdivision (a) of Section 7505, only when all of the following conditions are satisfied:

(1) The unit to which the individual will be admitted is approved for occupancy and licensed.

(2) The population of the secure treatment facility is no more than 211 persons.

(3) The individual is at least 18 years of age.

(4)  The regional center notifies the regional resource development project identified in Section 4418.7, the regional center
clients’ rights advocate, the individual, or the individual’s legal guardian or conservator, as appropriate, of a potential admission
pursuant to paragraphs (1) and (3) of subdivision (a) of Section 7505.

(5)  The regional resource development project completes an assessment of the individual’s services and supports needs,
including by visiting the consumer, if appropriate. The assessment shall include consideration of placement options and other
necessary services and supports, if any, that could meet the individual’s needs in the community.

(b)  An individual may be admitted to the transitional treatment program at Porterville Developmental Center when all of the
following conditions are satisfied:

(1) The individual was admitted to Porterville Developmental Center pursuant to paragraphs (1) and (3) of subdivision (a) of
Section 7505.

(2) The individual remains eligible for commitment pursuant to paragraph (3) of subdivision (a) of Section 7505.

(3) The unit to which the individual will be admitted is approved for occupancy and licensed.

(4) The population of the transitional treatment program is no more than 60 persons.

(c) As soon as possible, but no later than 30 days following admission to the transitional treatment program, the regional center,
in coordination with the developmental center, shall do both of the following:

(1) Complete a comprehensive assessment that shall include the identification of services and supports needed to transition
the individual to the community.

(2)  Jointly convene an individual program plan meeting to discuss the comprehensive assessment and develop a plan to
transition the individual to the community pursuant to Section 4418.3. The transition plan shall be based upon the individual’s
needs, developed through the individual program plan process, and shall ensure that needed services and supports will be in
place at the time the individual moves. Individual supports and services shall include, when appropriate for the individual, wrap-
around services through intensive individualized support services. The transition shall be to a community living arrangement
that is in the least restrictive environment appropriate to the needs of the individual and most protective of the individual’s rights
to dignity, freedom, and choice as described in subdivision (a) of Section 4648. The clients’ rights advocate for the regional
center shall be notified of the individual program plan meeting and may participate in the meeting unless the consumer objects
on his or her own behalf.

(d) An individual described in this section shall not be placed in the transitional treatment program for longer than necessary to
procure a less restrictive placement. Each year, pursuant to Section 4418.25, an individual in the transitional treatment program
at Porterville Developmental Center shall receive an updated comprehensive assessment that shall include all of the following:



(1) The reason or reasons for placement in the program for longer than one year.

(2) A description of the issue or issues preventing community placement.

(3) The estimated timeframe for placement in the community and the plan for that placement.

(e) On or before March 1, 2016, and March 1 of each year thereafter, the department shall provide the following information to the
appropriate policy and fiscal committees of the Legislature:

(1) For each regional center, the number of transitional program residents who are placed in the program for more than one
year.

(2) A description of reasons for placement in the program beyond one year.

(3) The steps undertaken to resolve the issue or issues prohibiting community placement.

(4) The additional steps necessary before community placement can be made.

(f) (1) Prior to issuing a request for proposal for a contract to provide the intensive transitional services for individuals residing in
the secure treatment program at Porterville Developmental Center, the department shall consult with the appropriate
professionals to develop the parameters for the services to be provided in the contract. The department shall also consult with the
protection and advocacy agency described in subdivision (i) of Section 4900 regarding appropriate safeguards for the protection
of clients’ rights. The department shall ensure that the services are not punitive, are protective of the individual’s rights to dignity,
freedom, and choice, and are tailored to the needs of the individual and developed through a person-centered planning process
and whether the transition and placement are adequate for the protection and safety of others from the dangers posed by the
individual’s known behaviors and for the welfare of the individual. The department shall further ensure that the regional center
clients’ rights advocate receives notice of each individual program plan meeting in which the intensive transitional supports are
discussed and a copy of any assessment regarding the individual’s intensive support needs, and shall ensure that if the individual
disagrees with the proposed intensive transitional supports, he or she may request a fair hearing pursuant to Section 4710.5.

(2)  By December 31, 2018, the department shall promulgate emergency regulations in accordance with the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code)
regarding the intensive transitional services for individuals residing in the secure treatment program at Porterville
Developmental Center. The adoption of these regulations shall be deemed to be an emergency and necessary for the
immediate preservation of the public peace, health and safety, or general welfare.

SEC. 6. The sum of one million five hundred thousand dollars ($1,500,000) is hereby appropriated from the General Fund to the
State Department of Developmental Services for the purposes of funding a contract awarded to the Best Buddies Program.
These funds shall be available for encumbrance or expenditure until June 30, 2019.

SEC. 7.  This act is a bill providing for appropriations related to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article IV of the California Constitution, has been identified as related to the budget in the Budget Bill, and shall take effect
immediately.


