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AB-2721 Cannabis: testing laboratories. (2017-2018)
                    

Assembly Bill No. 2721

CHAPTER 546

An act to amend Section 26104 of the Business and Professions Code, relating to cannabis.

[ Approved by Governor  September 19, 2018. Filed with Secretary of State  September 19, 2018. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 2721, Quirk. Cannabis: testing laboratories.

Existing law, the Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA), which includes the Control, Regulate
and Tax Adult Use of Marijuana Act (AUMA), enacted by the voters at the November 8, 2016, statewide general election, provides
for the licensure and regulation of commercial cannabis activity, including testing laboratories. Existing law prohibits the sale of
cannabis or cannabis products unless a representative sample of the cannabis or cannabis product has been tested by a testing
laboratory. Existing law authorizes testing laboratories to receive and test samples of cannabis or cannabis products from a
qualified patient or primary caregiver only if the qualified patient or primary caregiver presents the qualified patient’s valid
physician’s recommendation for cannabis for medicinal purposes. Existing law prohibits testing laboratories from certifying
samples from a qualified patient or primary caregiver for resale or transfer to another party or licensee. Existing law requires all
tests performed by a testing laboratory for a qualified patient or primary caregiver to be recorded with the name of the qualified
patient or primary caregiver and the amount of cannabis or cannabis product received.

This bill would authorize a testing laboratory to receive and test samples of cannabis or cannabis products from a person over 21
years of age when the cannabis has been grown by that person and will be used solely for his or her personal use pursuant to
AUMA. The bill would prohibit a testing laboratory from certifying samples from the person over 21 years of age for resale or
transfer to another person. The bill would require all tests pursuant to these provisions to be recorded with the name of the
person submitting the sample and the amount of cannabis or cannabis product received.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: no  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 26104 of the Business and Professions Code is amended to read:

26104.  (a) A licensed testing laboratory shall, in performing activities concerning cannabis and cannabis products, comply with
the requirements and restrictions set forth in applicable law and regulations.

(b) The bureau shall develop procedures to do all of the following:

(1)  Ensure that testing of cannabis and cannabis products occurs prior to distribution to retailers, microbusinesses, or
nonprofits licensed under Section 26070.5.
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(2) Specify how often licensees shall test cannabis and cannabis products, and that the cost of testing cannabis shall be borne
by the licensed cultivators and the cost of testing cannabis products shall be borne by the licensed manufacturer, and that the
costs of testing cannabis and cannabis products shall be borne by a nonprofit licensed under Section 26070.5.

(3) Require destruction of harvested batches whose testing samples indicate noncompliance with health and safety standards
required by the bureau, unless remedial measures can bring the cannabis or cannabis products into compliance with quality
assurance standards as specified by law and implemented by the bureau.

(4)  Ensure that a testing laboratory employee takes the sample of cannabis or cannabis products from the distributor’s
premises for testing required by this division and that the testing laboratory employee transports the sample to the testing
laboratory.

(c) Except as provided in this division, a testing laboratory shall not acquire or receive cannabis or cannabis products except from
a licensee in accordance with this division, and shall not distribute, sell, or dispense cannabis or cannabis products, from the
licensed premises from which the cannabis or cannabis products were acquired or received. All transfer or transportation shall be
performed pursuant to a specified chain of custody protocol.

(d)  A testing laboratory may receive and test samples of cannabis or cannabis products from a qualified patient or primary
caregiver with a valid physician’s recommendation for cannabis for medicinal purposes. A testing laboratory shall not certify
samples from a qualified patient or primary caregiver for resale or transfer to another person or licensee. All tests performed by a
testing laboratory for a qualified patient or primary caregiver shall be recorded with the name of the qualified patient or primary
caregiver and the amount of cannabis or cannabis product received.

(e) A testing laboratory may receive and test samples of cannabis or cannabis products from a person over 21 years of age when
the cannabis has been grown by that person and will be used solely for his or her personal use, as authorized pursuant to Section
11362.1 of the Health and Safety Code. A testing laboratory shall not certify samples from the person over 21 years of age for
resale or transfer to another person or licensee. All tests recorded pursuant to this subdivision shall be recorded with the name of
the person submitting the sample and the amount of cannabis or cannabis product received.


