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Assembly Bill No. 1312

CHAPTER 692

An act to amend Sections 264.2, 679.04, 680, 13823.11, and 13823.95 of, and to add Section 680.2 to, the Penal Code,

relating to sexual assault victims.
[ Approved by Governor October 12, 2017. Filed with Secretary of State October 12, 2017. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 1312, Gonzalez Fletcher. Sexual assault victims: rights.

(1) Existing law grants the victim of sexual assault, as specified, the right to have a victim advocate and a support person of the
victim’s choosing at any interview by law enforcement authorities, district attorneys, or defense attorneys. Existing law requires
the law enforcement authority or district attorney, before commencing the initial interview, to notify a victim that he or she has this
right.

This bill would require a law enforcement authority or district attorney to also notify the victim that he or she has the right to
request to have a person of the same gender or opposite gender as the victim present in the room during any interview with a law
enforcement official or district attorney, unless no such person is reasonably available. The bill would prohibit a law enforcement
official from discouraging a victim from receiving a medical evidentiary or physical examination. The bill would require every local
law enforcement agency to develop a card, as specified, that explains the rights of sexual assault victims, including, among other
information, a clear statement that the victim is not required to participate in the criminal justice system or to receive a medical
evidentiary or physical examination in order to retain his or her rights under law. The bill would require a law enforcement official
or medical provider to provide this card to the victim upon the initial interaction. The bill would also require a law enforcement
official, upon written request by the victim, to furnish a copy of the initial crime report related to the sexual assault, as specified.
The bill would require a prosecutor, upon written request by the victim, to provide the defendant’s information on a sex offender
registry, if any, to the victim. The bill would specify that a victim’s waiver of the right to an advocate is not admissible in court,
unless the waiver is at issue in the pending litigation.

(2) Existing law states the minimum standards for the examination and treatment of victims of sexual assault or attempted sexual
assault, including child molestation, and the collection and preservation of evidence therefrom. Existing law requires a physician
or other health care provider to give a female victim of sexual assault postcoital contraception upon the request of the victim.

This bill would require the postcoital contraception to be provided at no cost to the victim.

(3) Existing law requires a law enforcement officer assigned to an alleged violation of specified domestic violence or sexual
assault crimes to provide the victim of the crime with a “Victims of Domestic Violence” card, as specified. Existing law requires a
medical provider to notify a sexual assault victim that he or she has the right to have a sexual assault counselor and at least one
other support person of his or her choosing before commencing an initial medical evidentiary or physical examination.
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This bill would require a law enforcement officer assigned to an alleged violation of specified domestic violence or sexual assault
crimes to also provide the victim with the card developed by local law enforcement agencies, described above, that explains the
rights of sexual assault victims, if applicable. The bill would also require a medical provider to give the victim the card developed
by local law enforcement agencies, described above, before the commencement of any initial medical evidentiary or physical
examination arising out of a sexual assault if the law enforcement agency has provided the card to the medical provider in a
language understood by the victim. The bill would require the medical provider to give the victim the opportunity to shower or
bathe at no cost to the victim after the examination is conducted, unless a showering or bathing facility is not available.

(4) Existing law requires a law enforcement agency that intends to destroy or dispose of rape kit evidence or other crime scene
evidence from an unsolved sexual assault case before the expiration of the statute of limitations to give written notification, as
specified, to the victim of that intention.

This bill would prohibit a law enforcement agency from destroying or disposing of rape kit evidence or other crime scene evidence
from an unsolved sexual assault case before at least 20 years, or if the victim was under 18 years of age at the time of the
alleged offense, before the victim’s 40th birthday.

(5) Because this bill imposes new requirements on local entities, including, but not limited to, law enforcement agencies and local
entities that provide medical services, it would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory provisions noted above.
Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 264.2 of the Penal Code is amended to read:

264.2. (a) Whenever there is an alleged violation or violations of subdivision (e) of Section 243, or Section 261, 261.5, 262, 273.5,
286, 288a, or 289, the law enforcement officer assigned to the case shall immediately provide the victim of the crime with the
“Victims of Domestic Violence” card, as specified in subparagraph (H) of paragraph (9) of subdivision (c) of Section 13701, or with
the card described in subdivision (a) of Section 680.2, whichever is more applicable.

(b) (1) The law enforcement officer, or his or her agency, shall immediately notify the local rape victim counseling center,
whenever a victim of an alleged violation of Section 261, 261.5, 262, 286, 288a, or 289 is transported to a hospital for any
medical evidentiary or physical examination. The hospital may notify the local rape victim counseling center, when the victim of
the alleged violation of Section 261, 261.5, 262, 286, 288a, or 289 is presented to the hospital for the medical or evidentiary
physical examination, upon approval of the victim. The victim has the right to have a sexual assault counselor, as defined in
Section 1035.2 of the Evidence Code, and a support person of the victim's choosing present at any medical evidentiary or
physical examination.

(2) Prior to the commencement of any initial medical evidentiary or physical examination arising out of a sexual assault, the
medical provider shall give the victim the card described in subdivision (a) of Section 680.2. This requirement shall apply only if
the law enforcement agency has provided the card to the medical provider in a language understood by the victim.

(3) The hospital may verify with the law enforcement officer, or his or her agency, whether the local rape victim counseling
center has been notified, upon the approval of the victim.

(4) A support person may be excluded from a medical evidentiary or physical examination if the law enforcement officer or
medical provider determines that the presence of that individual would be detrimental to the purpose of the examination.

(5) After conducting the medical evidentiary or physical examination, the medical provider shall give the victim the opportunity
to shower or bathe at no cost to the victim, unless a showering or bathing facility is not available.

(6) A medical provider shall, within 24 hours of obtaining sexual assault forensic evidence from the victim, notify the law
enforcement agency having jurisdiction over the alleged violation if the medical provider knows the appropriate jurisdiction. If
the medical provider does not know the appropriate jurisdiction, the medical provider shall notify the local law enforcement
agency.

SEC. 2. Section 679.04 of the Penal Code is amended to read:




679.04. (a) A victim of sexual assault as the result of any offense specified in paragraph (1) of subdivision (b) of Section 264.2
has the right to have victim advocates and a support person of the victim’s choosing present at any interview by law enforcement
authorities, district attorneys, or defense attorneys. A victim retains this right regardless of whether he or she has waived the right
in a previous medical evidentiary or physical examination or in a previous interview by law enforcement authorities, district
attorneys, or defense attorneys. However, the support person may be excluded from an interview by law enforcement or the
district attorney if the law enforcement authority or the district attorney determines that the presence of that individual would be
detrimental to the purpose of the interview. As used in this section, “victim advocate” means a sexual assault counselor, as
defined in Section 1035.2 of the Evidence Code, or a victim advocate working in a center established under Article 2
(commencing with Section 13835) of Chapter 4 of Title 6 of Part 4.

(b) (1) Prior to the commencement of the initial interview by law enforcement authorities or the district attorney pertaining to any
criminal action arising out of a sexual assault, a victim of sexual assault as the result of any offense specified in Section 264.2
shall be naotified in writing by the attending law enforcement authority or district attorney that he or she has the right to have victim
advocates and a support person of the victim’'s choosing present at the interview or contact, about any other rights of the victim
pursuant to law in the card described in subdivision (a) of Section 680.2, and that the victim has the right to request to have a
person of the same gender or opposite gender as the victim present in the room during any interview with a law enforcement
official or district attorney, unless no such person is reasonably available. This subdivision applies to investigators and agents
employed or retained by law enforcement or the district attorney.

(2) At the time the victim is advised of his or her rights pursuant to paragraph (1), the attending law enforcement authority or
district attorney shall also advise the victim of the right to have victim advocates and a support person present at any interview
by the defense attorney or investigators or agents employed by the defense attorney.

(3) The presence of a victim advocate shall not defeat any existing right otherwise guaranteed by law. A victim’s waiver of the
right to a victim advocate is inadmissible in court, unless a court determines the waiver is at issue in the pending litigation.

(4) The victim has the right to request to have a person of the same gender or opposite gender as the victim present in the
room during any interview with a law enforcement official or district attorney, unless no such person is reasonably available. It is
the intent of the Legislature to encourage every interviewer in this context to have trauma-based training.

(c) An initial investigation by law enforcement to determine whether a crime has been committed and the identity of the suspects
shall not constitute a law enforcement interview for purposes of this section.

(d) Alaw enforcement official shall not, for any reason, discourage a victim of an alleged sexual assault from receiving a medical
evidentiary or physical examination.
SEC. 3. Section 680 of the Penal Code is amended to read:

680. (a) This section shall be known as and may be cited as the “Sexual Assault Victims’ DNA Bill of Rights.”
(b) The Legislature finds and declares all of the following:

(1) Deoxyribonucleic acid (DNA) and forensic identification analysis is a powerful law enforcement tool for identifying and
prosecuting sexual assault offenders.

(2) Existing law requires an adult arrested for or charged with a felony and a juvenile adjudicated for a felony to submit DNA
samples as a result of that arrest, charge, or adjudication.

(3) Victims of sexual assaults have a strong interest in the investigation and prosecution of their cases.

(4) Law enforcement agencies have an obligation to victims of sexual assaults in the proper handling, retention, and timely
DNA testing of rape kit evidence or other crime scene evidence and to be responsive to victims concerning the developments
of forensic testing and the investigation of their cases.

(5) The growth of the Department of Justice’s Cal-DNA databank and the national databank through the Combined DNA Index
System (CODIS) makes it possible for many sexual assault perpetrators to be identified after their first offense, provided that
rape kit evidence is analyzed in a timely manner.

(6) Timely DNA analysis of rape kit evidence is a core public safety issue affecting men, women, and children in the State of
California. It is the intent of the Legislature, in order to further public safety, to encourage DNA analysis of rape kit evidence
within the time limits imposed by subparagraphs (A) and (B) of paragraph (1) of subdivision (g) of Section 803.

(7) In order to ensure that sexual assault forensic evidence is analyzed within the two-year timeframe required by
subparagraphs (A) and (B) of paragraph (1) of subdivision (g) of Section 803 and to ensure the longest possible statute of
limitations for sex offenses, including sex offenses designated pursuant to those subparagraphs, the following should occur:




(A) A law enforcement agency in whose jurisdiction a sex offense specified in Section 261, 261.5, 262, 286, 288a, or 289
occurred should do one of the following for any sexual assault forensic evidence received by the law enforcement agency
on or after January 1, 2016:

(i) Submit sexual assault forensic evidence to the crime lab within 20 days after it is booked into evidence.

(ii) Ensure that a rapid turnaround DNA program is in place to submit forensic evidence collected from the victim of a
sexual assault directly from the medical facility where the victim is examined to the crime lab within five days after the
evidence is obtained from the victim.

(B) The crime lab should do one of the following for any sexual assault forensic evidence received by the crime lab on or
after January 1, 2016.

(i) Process sexual assault forensic evidence, create DNA profiles when able, and upload qualifying DNA profiles into
CODIS as soon as practically possible, but no later than 120 days after initially receiving the evidence.

(ii) Transmit the sexual assault forensic evidence to another crime lab as soon as practically possible, but no later than
30 days after initially receiving the evidence, for processing of the evidence for the presence of DNA. If a DNA profile is
created, the transmitting crime lab should upload the profile into CODIS as soon as practically possible, but no longer
than 30 days after being notified about the presence of DNA.

(C) This subdivision does not require a lab to test all items of forensic evidence obtained in a sexual assault forensic
evidence examination. A lab is considered to be in compliance with the guidelines of this section when representative
samples of the evidence are processed by the lab in an effort to detect the foreign DNA of the perpetrator.

(D) This section does not require a DNA profile to be uploaded into CODIS if the DNA profile does not meet federal
guidelines regarding the uploading of DNA profiles into CODIS.

(E) For purposes of this section, a “rapid turnaround DNA program” is a program for the training of sexual assault team
personnel in the selection of representative samples of forensic evidence from the victim to be the best evidence, based on
the medical evaluation and patient history, the collection and preservation of that evidence, and the transfer of the evidence
directly from the medical facility to the crime lab, which is adopted pursuant to a written agreement between the law
enforcement agency, the crime lab, and the medical facility where the sexual assault team is based.

(8) For the purpose of this section, “law enforcement” means the law enforcement agency with the primary responsibility for
investigating an alleged sexual assault.

(c) (1) Upon the request of a sexual assault victim, the law enforcement agency investigating a violation of Section 261, 261.5,
262, 286, 288a, or 289 shall inform the victim of the status of the DNA testing of the rape kit evidence or other crime scene
evidence from the victim’s case. The law enforcement agency may, at its discretion, require that the victim’s request be in writing.
The law enforcement agency shall respond to the victim’s request with either an oral or written communication, or by email, if an
email address is available. Nothing in this subdivision requires that the law enforcement agency communicate with the victim or
the victim’s designee regarding the status of DNA testing absent a specific request from the victim or the victim’s designee.

(2) Subject to the commitment of sufficient resources to respond to requests for information, sexual assault victims have the
following rights:

(A) The right to be informed whether or not a DNA profile of the assailant was obtained from the testing of the rape kit
evidence or other crime scene evidence from their case.

(B) The right to be informed whether or not the DNA profile of the assailant developed from the rape kit evidence or other
crime scene evidence has been entered into the Department of Justice Data Bank of case evidence.

(C) The right to be informed whether or not there is a match between the DNA profile of the assailant developed from the
rape kit evidence or other crime scene evidence and a DNA profile contained in the Department of Justice Convicted
Offender DNA Data Base, provided that disclosure would not impede or compromise an ongoing investigation.

(3) This subdivision is intended to encourage law enforcement agencies to notify victims of information which is in their
possession. It is not intended to affect the manner of or frequency with which the Department of Justice provides this
information to law enforcement agencies.

(d) If the law enforcement agency does not analyze DNA evidence within six months prior to the time limits established by
subparagraphs (A) and (B) of paragraph (1) of subdivision (g) of Section 803, a victim of a sexual assault offense specified in




Section 261, 261.5, 262, 286, 288a, or 289 shall be informed, either orally or in writing, of that fact by the law enforcement
agency.

(e) (1) If the law enforcement agency intends to destroy or dispose of rape kit evidence or other crime scene evidence from an
unsolved sexual assault case, a victim of a violation of Section 261, 261.5, 262, 286, 288a, or 289 shall be given written
notification by the law enforcement agency of that intention.

(2) Alaw enforcement agency shall not destroy or dispose of rape kit evidence or other crime scene evidence from an unsolved
sexual assault case before at least 20 years, or if the victim was under 18 years of age at the time of the alleged offense,
before the victim’'s 40th birthday.

(f) Written notification under subdivision (d) or (e) shall be made at least 60 days prior to the destruction or disposal of the rape kit
evidence or other crime scene evidence from an unsolved sexual assault case.

(g) A sexual assault victim may designate a sexual assault victim advocate, or other support person of the victim’s choosing, to
act as a recipient of the above information required to be provided by this section.

(h) It is the intent of the Legislature that a law enforcement agency responsible for providing information under subdivision (c) do
so in a timely manner and, upon request of the victim or the victim’s designee, advise the victim or the victim’s designee of any
significant changes in the information of which the law enforcement agency is aware. In order to be entitled to receive notice
under this section, the victim or the victim’s designee shall keep appropriate authorities informed of the name, address, telephone
number, and email address of the person to whom the information should be provided, and any changes of the name, address,
telephone number, and email address, if an email address is available.

(i) A defendant or person accused or convicted of a crime against the victim shall have no standing to object to any failure to
comply with this section. The failure to provide a right or notice to a sexual assault victim under this section may not be used by a
defendant to seek to have the conviction or sentence set aside.

()) The sole civil or criminal remedy available to a sexual assault victim for a law enforcement agency’s failure to fulfill its
responsibilities under this section is standing to file a writ of mandamus to require compliance with subdivision (d) or (e).
SEC. 4. Section 680.2 is added to the Penal Code, to read:

680.2. (a) Upon the initial interaction with a sexual assault victim, a law enforcement officer or medical provider shall provide the
victim with a card to be developed by every local law enforcement agency, in consultation with sexual assault experts, that
explains all of the rights of sexual assault victims in clear language that is comprehensible to a person proficient in English at the
fifth grade level, in at least 12-point font, and available in all major languages of the state. This card shall include, but is not
limited to, all of the following:

(1) A clear statement that a sexual assault victim is not required to participate in the criminal justice system or to receive a
medical evidentiary or physical examination in order to retain his or her rights under law.

(2) Telephone or Internet Web site contact information for a nearby rape crisis center and sexual assault counselor.

(3) Information about the types of law enforcement protection available to the sexual assault victim, including a temporary
protection order, and the process to obtain that protection.

(4) Instructions for requesting the results of the analysis of the victim’s sexual assault forensic evidence.

(5) Information about state and federal compensation funds for medical and other costs associated with the sexual assault and
information on any municipal, state, or federal right to restitution for sexual assault victims if a criminal trial occurs.

(6) A clear statement that the victim has the right to have a sexual assault counselor and at least one other support person of
the victim’s choosing present at any initial medical evidentiary examination, physical examination, or investigative interview
arising out of a sexual assault, and that a sexual assault counselor can be contacted 24 hours a day.

(7) Information about the rate of potential evidence degradation.

(8) A clear statement that if sexual assault forensic evidence will be tested, it should be transported to the crime laboratory and
analyzed within the time limits imposed by subparagraphs (A) and (B) of paragraph (1) of subdivision (g) of Section 803.

(9) A clear statement that the law enforcement agency or crime laboratory will retain the sexual assault forensic evidence for at
least 20 years, or if the victim was under 18 years of age at the time of the alleged offense, at least until the victim’'s 40th
birthday.




(b) A law enforcement official shall, upon written request by a sexual assault victim, furnish a free copy of the initial crime report
related to the sexual assault, regardless of whether the report has been closed by the law enforcement agency, to the victim. A
law enforcement agency may redact personal, identifying information in the copy furnished to the victim.

(c) A prosecutor shall, pursuant to Section 290.46, upon written request by a sexual assault victim, provide the convicted
defendant’s information on a sex offender registry to the victim, if the defendant is required to register as a sex offender.

(d) The law enforcement agency shall provide sufficient copies of the card described in subdivision (a) to each provider in its
jurisdiction of medical evidentiary examinations or physical examinations arising out of sexual assault.
SEC. 5. Section 13823.11 of the Penal Code is amended to read:

13823.11. The minimum standards for the examination and treatment of victims of sexual assault or attempted sexual assault,
including child molestation, and the collection and preservation of evidence therefrom include all of the following:

(a) Law enforcement authorities shall be notified.

(b) In conducting the physical examination, the outline indicated in the form adopted pursuant to subdivision (c) of Section
13823.5 shall be followed.

(c) Consent for a physical examination, treatment, and collection of evidence shall be obtained.

(1) Consent to an examination for evidence of sexual assault shall be obtained before the examination of a victim of sexual
assault and shall include separate written documentation of consent to each of the following:

(A) Examination for the presence of injuries sustained as a result of the assault.
(B) Examination for evidence of sexual assault and collection of physical evidence.
(C) Photographs of injuries.

(2) Consent to treatment shall be obtained in accordance with usual hospital policy.

(3) A victim of sexual assault shall be informed that he or she may refuse to consent to an examination for evidence of sexual
assault, including the collection of physical evidence, but that a refusal is not a ground for denial of treatment of injuries and for
possible pregnancy and sexually transmitted diseases, if the person wishes to obtain treatment and consents thereto.

(4) Pursuant to Chapter 3 (commencing with Section 6920) of Part 4 of Division 11 of the Family Code, a minor may consent to
hospital, medical, and surgical care related to a sexual assault without the consent of a parent or guardian.

(5) In cases of known or suspected child abuse, the consent of the parents or legal guardian is not required. In the case of
suspected child abuse and nonconsenting parents, the consent of the local agency providing child protective services or the
local law enforcement agency shall be obtained. Local procedures regarding obtaining consent for the examination and
treatment of, and the collection of evidence from, children from child protective authorities shall be followed.

(d) A history of sexual assault shall be taken.

The history obtained in conjunction with the examination for evidence of sexual assault shall follow the outline of the form
established pursuant to subdivision (c) of Section 13823.5 and shall include all of the following:

(1) A history of the circumstances of the assault.

(2) For a child, any previous history of child sexual abuse and an explanation of injuries, if different from that given by parent or
person accompanying the child.

(3) Physical injuries reported.
(4) Sexual acts reported, whether or not ejaculation is suspected, and whether or not a condom or lubricant was used.
(5) Record of relevant medical history.

(e) (1) If indicated by the history of contact, a female victim of sexual assault shall be provided with the option of postcoital
contraception by a physician or other health care provider.

(2) Postcoital contraception shall be dispensed by a physician or other health care provider upon the request of the victim at no
cost to the victim.




(f) Each adult and minor victim of sexual assault who consents to a medical examination for collection of evidentiary material shall
have a physical examination which includes, but is not limited to, all of the following:

(1) Inspection of the clothing, body, and external genitalia for injuries and foreign materials.
(2) Examination of the mouth, vagina, cervix, penis, anus, and rectum, as indicated.
(3) Documentation of injuries and evidence collected.

Prepubertal children shall not have internal vaginal or anal examinations unless absolutely necessary. This does not preclude
careful collection of evidence using a swab.

(9) The collection of physical evidence shall conform to the following procedures:

(1) Each victim of sexual assault who consents to an examination for collection of evidence shall have the following items of
evidence collected, except where he or she specifically objects:

(A) Clothing worn during the assault.
(B) Foreign materials revealed by an examination of the clothing, body, external genitalia, and pubic hair combings.

(C) Swabs and slides from the mouth, vagina, rectum, and penis, as indicated, to determine the presence or absence of
semen.

(D) If indicated by the history of contact, the victim’s urine and blood sample, for toxicology purposes, to determine if drugs
or alcohol were used in connection with the assault. Toxicology results obtained pursuant to this paragraph shall not be
admissible in any criminal or civil action or proceeding against any victim who consents to the collection of physical
evidence pursuant to this paragraph. Except for purposes of prosecuting or defending the crime or crimes necessitating the
examination specified by this section, any toxicology results obtained pursuant to this paragraph shall be kept confidential,
may not be further disclosed, and shall not be required to be disclosed by the victim for any purpose not specified in this
paragraph. The victim shall specifically be informed of the immunity and confidentiality safeguards provided herein.

(2) Each victim of sexual assault who consents to an examination for the collection of evidence shall have reference specimens
taken, except when he or she specifically objects thereto. A reference specimen is a standard from which to obtain baseline
information (for example: pubic and head hair, blood, and saliva for DNA comparison and analysis). Reference specimens may
also be collected at a later time if they are needed. These specimens shall be taken in accordance with the standards of the
local criminalistics laboratory.

(3) A baseline gonorrhea culture, and syphilis serology, shall be taken, if indicated by the history of contact. Specimens for a
pregnancy test shall be taken, if indicated by the history of contact.

(4) (A) If indicated by the history of contact, a female victim of sexual assault shall be provided with the option of postcoital
contraception by a physician or other health care provider.

(B) Postcoital contraception shall be dispensed by a physician or other health care provider upon the request of the victim at
no cost to the victim.

(h) Preservation and disposition of physical evidence shall conform to the following procedures:
(1) All swabs and slides shall be air-dried before packaging.

(2) All items of evidence including laboratory specimens shall be clearly labeled as to the identity of the source and the identity
of the person collecting them.

(3) The evidence shall have a form attached which documents its chain of custody and shall be properly sealed.

(4) The evidence shall be turned over to the proper law enforcement agency.
SEC. 6. Section 13823.95 of the Penal Code is amended to read:

13823.95. (a) No costs incurred by a qualified health care professional, hospital, or other emergency medical facility for the
medical evidentiary examination portion of the examination of the victim of a sexual assault, as described in the protocol
developed pursuant to Section 13823.5, when the examination is performed pursuant to Sections 13823.5 and 13823.7, shall be
charged directly or indirectly to the victim of the assault.

(b) Any victim of a sexual assault who seeks a medical evidentiary examination, as that term is used in Section 13823.93, shall
be provided with a medical evidentiary examination. A victim of a sexual assault shall not be required to participate or to agree to




participate in the criminal justice system, either prior to the examination or at any other time.

(c) The cost of a medical evidentiary examination performed by a qualified health care professional, hospital, or other emergency
medical facility for a victim of a sexual assault shall be treated as a local cost and charged to the local law enforcement agency in
whose jurisdiction the alleged offense was committed; provided, however, that the local law enforcement agency may seek
reimbursement, as provided in subdivision (d), for the cost of conducting the medical evidentiary examination portion of a medical
examination of a sexual assault victim who does not participate in the criminal justice system.

(d) The amount that may be charged by a qualified health care professional, hospital, or other emergency medical facility to
perform the medical evidentiary examination portion of a medical examination of a victim of a sexual assault shall not exceed
three hundred dollars ($300). The Office of Emergency Services shall use the discretionary funds from federal grants awarded to
the agency pursuant to the federal Violence Against Women and Department of Justice Reauthorization Act of 2005 and the
federal Violence Against Women Reauthorization Act of 2013 through the federal Office of Violence Against Women, specifically,
the STOP (Services, Training, Officers, and Prosecutors) Violence Against Women Formula Grant Program, to cover the cost of
the medical evidentiary examination portion of a medical examination of a sexual assault victim.

SEC. 7. If the Commission on State Mandates determines that this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.




